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Walker 2. Woodmde et al., 164 Fed. Rep s
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Ward, Mary, 39 L. D., 495.. 538
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‘Webster v. Luther, 163 U. 8.,331.......... 216
Weed, David R.,33 L. D., 682 .......... 169
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AND MODIFIED CASES.

. [Violumes 1 to 42 inclusive.] _

- [Cases marked with a star (*) are now authority.]

Alaska - Commercial Company (39 L. D., 597);
vacated, 41 L. D., 75.

Alaske Copper Company (32 L. D. 128), overruled
. in part, 37 L. D., 674; 42 L. D. 255
Aldrich v. Anderson @ L, D, 71); overruled, 15
L.D., 20L

Amencus 2. Hall (28 L., D. 677), vacated, 30 L. D.,
388.

*Amidon ». Hegdale (39 L. D., 131); overruled
40 L. D., 259. (See 42 L. D., 557.)

*Auderson, Andrew, et al. (1 L. D., 1); overruled,
34L.D.,606. (See36L.D.,14.)

Anderson ». Tannehill e eZ, (10 L. D., 388); over-
ruled, 18 L. D., 586.

Ashton, Fred W (31 L. D., 356); overruled, 42 L.
D,, 215.

Atlantic and Paecific R. R. Co. (5 L. D., 269); over-
ruled, 27 L. D., 241. -

*Auerbach, Samuel H., ¢ al. (29 L. D., 208); over-
ruled, 36 L. D., 86. (See 37 L. D., 715.)

Baca Float No. 3 (5 L. D., 705; 12 L. D., 676 BL
D., 624); vacated, 29 L. D 44,

Beuley, Jolin W., et al. (3 L D , 386); modified,
5 L.D., 513. -

*Baker v. Hurst (7 L. D., 457); overruled, 8 L. D,,
110. (See 9 L. D., 360. )

Barbour ». Wilson et al. (23 L. D., 462); vacated, 28

TL.D.,62. .

BaIbut James (9 L. D., 514;) overruled 29 L D.,
698,

Barlow, S. L. M. (6 L. D., 695); modified, 6 L D,
-648.
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Bartch v, Kenney (3 L. D., 437); modified, 6 L. D.,
217. '

Bennett, Peter W. (6 L. D., 672); overruled, 29 L,
D., 565.

Biving v. Shelley (2 L. D., 282); modified, 4 L. D.,

' 583, .

*¥Black, L. C. (8 L. D., 101); overritled, 34 L. D., 606.
(See 36 L. D., 14.)

Blenkner v, Sloggy (2L.D. 267), modlﬁed 6L.D.,
217,

Boeschen, Conrad William (41 1. D. ,309); vaeated

" 42L, D, 244,

Bosch, Gottheb (8 L. D., 45); overruled, 13 L. D.,
42,

Box v. Ulstein'(3 L. D., 143); modified, 6 L. D., 217.

Bradiord, J. L. (31 L. D., 132); overruled, 35 L. D., .

399.

Bradstreet ¢ al. v. Rehm (21 L. D. 30), reversed,
id., 544,

Brady 2. Southern Pacific R. R. Co. (5 L. D., 407
and 658); overruled, 20 L. D., 259.

Brick Pomeroy Mill Site (34 L. D.,320); overrnled, '

37 L. D., 674.
-#Brown, Joseph T. (21 L. D., 47); overruled, 31 L.
D., 222. (See 35 L. D:, 399.)
Brownv Cagle (30 L. D., 8); vacated, 30L D., 148,
Bundy ». Livingston (1 L. D., 152); overruled 6
‘- L.D.,284.
Burdick, Charles W. (3¢ L. D., 345); modified, 42
L. D, 472,
Burgess, Allen L. (2¢ L. D,, 11); overruled, 42 L.
* D.; 321.
Burkholder ». Skagen (4 L. D., 166); overruled, 9
L. D.,153.
Buttery.o. Sprout (2 L. D., 293); overruled, 5 L. D.,
- 591,

Cagle v. Mendenhall (20 L. D. 447), overruled, 23
L. D., 533.

Cain et al v. Addenda Mining Co. (24 L. D, 18)
vacated, 20 L. D., 62.

California and Oregon Land Co. (21 L. D., 344);
overruled, 26 L. D., 453. -

California, State of (14 L. D., 253); vacated, 23 L.

© D., 230.

Cahforma, State of (15 L. D , 10); overruled, 23 L.
D, 423,

Cahforma, State of (19 L. D., 585); vacated, 28 L.
D., 57,

Cahforma, State of (22 L. D , 428); overruled, 32 L.
D., 34,

Ca.hforma, State of, ». Moccettini (19 L. D., 859);
overruled, 31 L. D, 335.

California, State of, 2, Pierce (9C. L. 0., 118); modi-
fied, 2 L. D., 854, .

California, State of, v. Smith (5'L. D., 543); over-
ruled, 18 L, D., 343.

Callv. Swaim (3 L. D, 46); overruled, 18 L. D., 373.

Cameron Lode (13 L, D., 369); overruled, 25 L. D.,
518,

Camplan v. Northern Pacific R. R. Co. (28 L. D.,
118); overruled, 29 L. D., 550.

Case ». Church (17 1. D., 578); overruled, 26 L. D,
453.

Castello . Bonunie (20 L. D., 311); overruled 22 L.
D., 174,

.Cawoodv Du.mas (22 L. D., 585); vacated, 25 L. D.,
526.

XI

Cengtral Pacifie R. R. Co.». Orr (2 L. D\, 525); over-
ruled, 11 L. D., 45. -

Chappell v, Clark (27 L. D., 334); modified, 27 L. D.,
532.

Chicago Placer Mining Claim (34 L. D., 9), over-
ruled, 42 L. D, 453.

Chlldress etel. v. Smlth (15L.D. 89), overruled, 26
L.D., 453.

Chnstoﬁerson, Peter (3 L. D., 329); modified, 6 L.
D., 284, 624.

Claﬁm v., Thompson (28 L. D., 279); vverruled, 29
L. D., 693. )

Cochran ». Dwyer (8 L. D., 478); see 39 L. D., 162,
2325. . .

. Colorado, State of (7 L. D., 490)3 overruled 9 L. D.,

408.

Cook, Thomas C. (10 L. D., 324); see 39 L.D, 162,
225.

Cooke . Villa (17 L. D., 210); vacated, 19 L, D., 442,

Cooper, John 'W. (15 L. D, 285); overruled, 25 L.
D, 113.

Copper Bullion and Morning Star Lode Mining.
Claims (35 L. D., 27); see 39 L. D., 574,

Corlis ». Northern Pacific R. R. Co. (23 L. D., 265);
vacated, 26 L. D, 652,

Cornell v, Chilton (1 L. D., 153);
483.

Cowlesv. Huff (24 L. D., 81); modified, 28 L. D,, 514,

Cox, Allen H. (30 L. D., 90, 468); vacated, 31 L. D.,
114

Crowston ». Seal (5 L. D,, 213); 9verruled, 18L.D.,
586.

Culligan v, State of Minnesota (34 L. D., 22); modi-
fied; 34 L. D., 151

Cunningham, Joh.n (32 L. D., 207); modified, 32 L.
D., 456.

Dakota Central R. R. Co. ». Downey (8 L. D., 115);
modified, 20 L. D., 131,

Dennison & Willits (110 L. 0., 261); overruled 26
L.D., 123.

Devoe, Lizzie A. (5 L. D., 4); modified, 5 L.D.,
429.

Dickey, Ella I, (22 L. D,, 351); overruled, 82 L. D.,
331. J

Dowman 2. Moss (19 L. D., 526); overruled, 25 L.
D, 82.

Dudymott ». Kansas Pacific R. R. Co. (6§ C. L. 0.,
69); overruled, 1 L. D., 345.

Dunphy, Elijah M. (8 L. D., 102); overruled, .36 L.
D., 561,

Dysart, Francis T, (23.L. D., 282); modified, 25 L.
D., 188.

Easton, Francis E. (27 L., D., 600); overruled, 30
L.D., 35.

E1 Paso Brick Co. (37 L. D., 155); overruled, as far
as in conflict, 40 L. D, 199.

#Rlliott ». Ryan (7 L. D., 322); overruled, 8 L. D.,
110. (See 9 L. D. 36(]) '

Emblen v, Weed (16 L.D., 28); overruled, 17 L. D.,
220. .

overruled, 6 L, D.,

| Epley . Triek (8 L. D., 110); overruled, 9 L. D., 360.

Erhardt, Finsans (36 L. D., 154); overruled, 38 L.
D., 406.

Espmg 2, J o]mson (37 L. D., 709); overruled, 41 L.
D., 289,

Ewing ». Rickard (1L D., 146); overruled, 6 L. D.,
483.
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Falconer v. Price (19 L. D, 167), overruled, 24 L.
D, 264.

Ferre]l et al. v. Hoge et al. (18 L. D., 81); overruled,
25 L. D., 351,

TFette v. Christiansen (29 L. D., 710); overruled,
341.D., 167.

Fish, Mary (10 L. D, 606); modified, 13 I.. D., 511,

TFiteh v, Sioux City and Pacific R. R, Co. (216 L.

- and-R., 184); overruled, 17 L. D., 43.

Fleming ». Bowe (13 L. D., 78); overruled, 23
L.D,175. . -

Florida Mesa Ditch Co. (14 L. D., 265); overruled,
27 L.D., 421. :

Florida Railway and Navigation Co. v, Miller (3
L. D,, 824); modified, 6 L. D., 716; overruled,
9L.D., 237,

Florida, State of (17 L. D., 355); reversed, 19 L. D.,
6.

Forgeot, Margaret (7 L. D 280), overruled, 10
L.D., 629,

“Fort Bo1se Hay Reservation (6 L. D.,
ruled, 27 L. D., 505.

Freeman, Flossxe 40 L. D., 106); ovemﬂed 41
L.D, 63.

Freeman ». Texas Pacific R. R. Co. (2 L. D., 550);
overruled, 7 L. D., 18.

Galliher, Marie (8 C. L. 0., 57); overruled, 1 L. D.,

17,

Garlis ». Borin (21 L. D., 542); see 39 L. D., 162,
225. . :

Garrett, Joshua (2 C. L. 0., 1005); overruled, 5
L.D., 158.

Gates v, California and Oregon R.R. Co. (5 C. 1. O,
150); averruled, 1 L. D., 336.

Gauger, Henry (10 L. D., 221); overruled, 2¢ L. D,

- 81, .

Gohrman ». Ford (8 C. L. O., 6); overruled, 4 L. D.,
580.

Golden Chief “A” Placer Claim (35 L. D., 557);

. modified, 37 L., D., 250.

Goldstein », Juneau Townsite (23 L. D., 417); va-
cated, 31 L. D., 88.

Gotebo ToWI1S1te 2. Jones (35 L D., 18); modified,
37 L. D., 560.

Gowdy ». Conne]l (27 L. D., 56); vacated, 28 L. D,,
240.

Gowdy v. Gilbert (19 L. D., 17); overruled, 26 L. D.,
453.

Gowdy et al. ». Kismet Gold Mining Co. (22 L. D.,
624); modified, 24 L. D., 191,

.Grampian Lode (1 L. D,, 544); overruled, 25 L. D.,
495.

Gregg et al. v, State of Colorado (15 L. D., 151);
modified, 30 L. D., 310.

Grinnell ». Southern Pacific R. R. Co (22 L. D,
438);. vacated, 23 L. D, 489.

Ground Hog Lode v, Parole and Morning Star
Lodes (8 L. D., 430); overruled, 34 L. D, 568.

Guidney, Alcide (8 C. L. O., 157); overruled, 40
L.D., 399,

Gulf and Ship Island R. R, Co. (16 L. D., 236);
modified, 19 L. D., 534,

Halvorsen, Halver K. (39 L. D., 456); overruled,
41L.D., 505,

Hansbrough, Henry C. (5 L. D., 155); overruled,
29 L. D., 59.

Hardee, D. C. (7 L. D., 1); overruled, 29 L. D., 698,

16); over-
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Hardee v, United States (8 L D, 39; 16 L. D,
499); overruled, 29 L, D., 698,

Hardin, James A. (10 L, D., 313); revoked, 14 L, D.,
233.

Harris, James G. (28 L. D., 90); overruled, 3¢ L. D.,
93.

Harrison, Luther (41. D.,179); overruled, 17 L. D,,
216.

Harrison, W. R. (19 L. D., 299); overruled, 33
L.D.,539. .

Hastings and Dakota Ry. Co. ». Christenson e al.
(22 L. D., 257); overruled, 28 L. D, 572. -

Hayden ». Jamison (24 L. D., 403); vacated, 26
1. D.,373.

Heﬂmanv Syverson (15 L, D., 184), overruled, 23
L.D., 119.

Hemzman et al, v. Letroadec’s Heirs ¢t al. (28 L.D.,
497); overruled, 38 L. D., 253.

Heirs of Stevenson v, Cu_mlmgham (82.L.'D., 650);
overruled, 41 L. D., 119,

Helmer, Inkerman (3¢ L. D., 341); modified, 42
L.D., 472,

Hennig, Nellie J. (38 L. D., 443, 445); recalled and
vacated, 39 L. D, 211.

Herrick, Wallace H (24 L. D., 23); overruled, 25
L.D., 113.

chkey,M A, eal (3L D., 83); modified, 5 L. D.,
256.

Holden, Thomas A. (16 L. D., 493); overruled, 29
1. D., 166.

Holland G. W. (6 L. D., 20); overruled, 6 L. D
639; 12 L. D,, 436.

Hooper, Henry (6 L. D., 624); modified, 9 L. D., 86,
284,

Howard, Thomas (3 L. D., 409); see 39 L. D., 162,
225,

Howard 2. -Northern Pacific R. R. Co. (23 L. D.,
6); overruled, 28 L. D., 126.

Howell, John H, (24 L: D., 35); overruled 28 L. D.,
204,

Howell, L, C. (39L D., 92); see 39 L. D., 411,

Hull ¢t al. ». Ingle (24 L. D, 214); overruled 30 L.
D., 258. )

Huls, Clara (9 L. D., 401); modified, 21 L. D., 377.

Hyde, F. A., et al. (27 L, D., 472); vacated, 28 L.
D., 284.

Hyde ¢t ¢l. v. Warren et af, (14 L. D., 576); see 19
L. D., 64.

Tnman v. Northern Pacific R, R. Co. (24 L. D., 318);
overruled, 28 1.. D., 95.

Towa Railroad Land Company (23 L. D., 79; 24 L.
D., 125); vacated, 20 L. D,, 79." ‘

Jacks v. Belard et al. (29 L. D., 369); vacated, 30 L.,
D., 345,

Jackson Oil Co. v. Southern Pacific R. R, Co. (40
L. D., 528); overraled, 42 L. D., 317,

Tohnson v. South Dakota (17 L. D., 411); overruled,
41 1. D, 22.

TJones, James A. (3 L. D.; 176); overruled, 8 L. D.,
448,

Jones v. Kennett (6 L. D., 688); overruled, 14 L. D.,
429,

Kackmann, Peter (1 L. D., 86); overruled, 16 L. D.,

464,
Kemper v. St. Paul and Pac1ﬁcR R. Co (2 C L.

L., 805); overruled, 18 L. D., 101,
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King ». Eastern Oregon Land Co. (23 L. D., 579);
modified, 30 L. D., 19, )
Kinsinger ». Peck (11 L. D., 202); see 39 L. D., 162,
225.
Kiser ». Keech (7 L. D., 25); overruled, 23 L. D.,
119,
Knight, Albert B., et al. (30 L. D., 227); overruled,
31 L. D., 64.
Kniskern ». Hastings and Dakota Ry. Co. (6 C. L.
0., 50); overruled, 1 L. D, 362.
Krighaum, James T. (12 L. D., 617); overruled, 26
1. D., 448, ’
Lackawanna Placer Claim (36.1.. D., 36), overruled
37 L. D., 715,
- Lamb v, U].lery (10 L. D., 528); overruled, 32 L. D.,
T 83l
Largent, Edward B.,
ruled, 42 L. D., 321,
Lasselle 9. Missouri, Kansas and Texas Ry. Co. (3
C. L. 0., 10); overruled, 14 L. D., 278,
Las Vegas.Grant (13 L. D., 646; 15 L. D., 58); re-
voked, 27 1. D., 683.
Laughlm Allen, (31 L. D. 256), overruled, 41 L. D.,
36I.
Laughlin p. Martin (18 L. D., 112); modified, 21 L.
D., 40.
Lemmons, Lawson H. (19 L. D., 37); overruled, 26
L. D., 389,
Leonard, Sarah (1 L. ., 41); overruled, 16 L. D.,
464.
Lindberg, Anna C 3 L. D., 95); modified, 4 L. D.,
299.
Linderman ». Wait (6 L. D., 689); overruled, 13 L.
D., 459,
Linhart v. Santa Fe Pacific R. R. Co. (36 L. D., 41);
overruled, 41 L. D, 284,
Little Pet Lode (4 L D., 17); overruled, 25 L. D.,
550.
Lack Lode (6 L. D., 105); overruled, 26 L. D., 123,
TLockwood, Francis A. (20 L. D., 361); modified, 21
5 " L. D.,200.
Lonerganv Shockley (33 L. D., 238); overruled, 34
L. D, 314; 36 L. D., 199, -
Lomsxa.na, State of (8 L D., 126), modified, 9 L. D.,
157.
Louisiana, State of (24 L. D., 231); vacated, 26
1.D.,5.
Lucy B. Hussey Lode (5 L. D., 93); overruled, 25
L.D., 495, '
Luton, James W. (34 L. D., 468); overmled 35 L.
D., 102,
Lynch Patrick (7 L. D., 33); overruled, 13 L. D.,
713, -
Madigan, Thomas (8 L. D.,
L. D., 448.
Maginnis, Charles P. (31 L. D., 222); overruled, 35
L.D.393.
Maglnms, John 8. (32 L. D. 14), modified, 42 L. D.,
472. .
Maher, Joha M. (34 L. D., 342); modified, 42 L. D.,
472, -
Mahoney, Timothy: (41 L. D., 129); overruled, 42
L. D., 313. ‘
Makemson v, Snider’s Heirs (22 L. D., 511); over-
ruled, 32 L. D., 650.
Mason, v. Cromwell (24 L. D., 248); vacated, 26
L.D., 369

et al. (13 L. D., 397); over-

188); overruled, 27
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Masten, E. C. (22 L. D., 337); overruled, 25 L. D

111,

Mather ¢ al. v. Hackley’s Heirs (15 L. D., 487); va~
cated, 19 L. D., 48.

Maughan, George W. (1 L. D., 25); overruled, 7 ®
L. D., 94,

McCalla v. Acker (29 L D., 203); vaeated 30L.D.,,
2171,

‘McCraney ». Heirs of Hayes (33 L. D., 21); over-
ruled, 41 L, D, 119, '

MecDonald, Roy, et al. (34 L. D., 21); overruled 37
L.D. 285

*McDonogh School l‘tmd (11 . D.,378); overruled
30 L.D., 616. (See35L.D.,399.) "

MeFadden et al. v. Mountam View Mining and
Milling Co. (26 L. D., 530); vacated, 27 L. D, 358.

McGee, Edward D. (17 L. D., 285); overruled, 29
L. D, 166.

McGrann, Owen (5 L. D., 10); overruled, 24 L, D
502,

McGregor, Carl (37 L. D. 693), overruled, 38 L, D
148,

McKernan o, Bailey (16 L. D 5 368); ovem]led 17
L. D., 494.

*McKlttrlck 0il Co. ». Southern Pacific R. R. Co
(37 L. D., 243); overruled, 40 L. D., 528. (See 42
L.D. 317)

McNamqra et al. v. State of California (17 L. D. 296),
overruled, 22 L. D., 666.

McPeek ». Sullivan et al. (25 L. D., 281); overruled,”
36 L. D., 26.

Meeboer v, Heus of Schut (35 L D.,385); overruled,
41 L. D., 119.

Mercer v. Buford Townsite (35 L. D., 119); over~
ruled, 35 L. D., 649,

Meyer, Peter (6 L D., 639); modified; 12 L. D. 436

Meyer ». Brown (15 L. D., 307); see 39 L. D,, 162,
225.

Miller ». Sebastian (19 L. D., 288); overruled, 26
L.D., 448.

Milner and North Side R. R. Co. (36 L. D., 488);
overruled, 40 I.. D., 187.

Miiton et al. . Lamb (22 L D., 339); overruled 25.
L. D., 550.
ﬂwau.kee, Lake Shore and Western Ry Co. (12
L. D., 79); overruled, 29 L. D., 112.

Miner ». Mariott et el. (2 L. D., 709); modified, 28
L.D.,224. .

M1tche]1v Brown (3 L. D., 65); overruled, 41 L. D

Mi?fl;;or Lode (18 L. D,, 358); overruled, 25 L. D.,

Migi;a, Charles H. (16 L. D., 204); overruled 27L.D.,

Mﬁ:;mv Craig (10 C. L. O., 234); overruled, 5 L. D

Migg:m 2. Rowland (37 L. D., 90); overruled, 37
L.D., 618.

Moritz v. Hinz (36 L. D., 450); vacated,37 L. D. 382

Morrison, Charles 8. (36 L. D., 126);. modlﬁed 36
L. D., 319.

Morrow et al. v. State of Oregon et al. (32 L. D., 54);
modified, 33 L. D., 101. )

Mouxntain Chief Nos. 8 and 9 Lode Claims (36 L.D.,
100); overruled in part, 36 L. D., 551,

Muller, Esberne K. (39 L. D., 72); modl_ﬁed 39
L. D., 360.
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Nebraska, State of (18 L. D., 124); overruled, 28
L.D., 358

Nebraska, State of, ». Dorrington. (2 C. L. L., 647);
overruled, 26 L. D., 123.

Neilsen ». Central Pacific R. R. Co. ¢t al. (26 L.D.,
252); modified, 30 L. D., 216.

Newbanks ». Thompson (22 L. D., 490); overruled,
29 L. D., 108.

Newton Walter (22 L. D., 822); modlﬁed 25 L. D.,
188.

New York Lode and Millsite (5 L. D., 513); over-
‘ruled, 27 L. D., 373,

*N1cke1 John R. (9 L, D., 388); overruled, 41 L. D.,
129, “(See 42 L. D., 313.)

Northern Pacific R. R. Co. (20 L. D., 191); modified,
22 L. D., 224; overruled, 29 L. D., 550.

Northern Pacific R. R. Co, ». Bowman (7 L. D.,
- 238); modified, 18 L, D.,224,

Northern Paeific R. R. Co v. Burns (6 L. D., 21),
overruled, 20 L. D,, 191,

Northern Pacific R. R Co.v. Loomis (21 L. D. 395),
overruled,27L.D., 464. .

Northern Pacific R. R. Co. v. Marshall et al. (17
L.D.,545); overruled, 28 L. D., 174,

Northern Pacific R. R. Co. v. Miller (7 L. D., 100);
overruled, 16 1. D., 229. -

Northern Pacific R. R. Co. v. Sherwood (28 L., D.,
126); overruled, 29 L. D., 550.

-Northern Pacific R. R. Co. v, 8ymons (22 L. D.,
686); overruled, 28 L. D., 95.

" Northern Pacific R. R. Co. v. Urquhart (8 L. D.,

365); overruled, 28 L. D., 126.

Northern Pacific R. R. Co. v. Yantis (8 L. D., 58);
overruled, 12 L. D., 127,

Nyman v, 8t. Paul, aneapohs and Manitoba Ry.
Co. (5 L. D., 396); overruled; 6 L. D., 750.

O’Donnell, Thomas J. (28 L. D., 214); overruled
35 L. D., 411,

Olson v. Traver et al, (26 L. D., 350, 628); overruled,

29 L. D., 480; 30 L. D.. 382,

Opinion A. A, G. (35 L. D., 277); vacated, 36 L. D.,
342,

Oregon Central Military Wagon Road Co. ». Hart
(17 L. D., 480); overruled, 18 L. D., 543,

Owens ¢t el. v. State of Ca]j.fornia (22 L. D., 369);
overruled, 38 L. D., 253,

Pacific Slope Lode (12 L. D., 686); overruled, 25
.1.D,,518.

Papini 11 Alderson (1 B, L P, 91), modified, 5
L. D., 256.

} Patterson, Charles E. (3 L. D., 260); modlﬁed 6

L. D., 284, 624.

Panl T ones Lode (281..D., 120), modified, 31 L. D.,
359.

Paul v. Wiseman:-(21 L. D., 12); overruled, 27 L. D.,
522,

Pecos Trrigation and Improvement Co. (15 L. D.,
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1902, June 17 (32 Stat., 388), reclamamon. 7,13,48;

85,112,157, 174, 185, 189,190, 201, 223, 316, 345,
349,365, 371, 423,448, 469, 515, 534, 544, 548, 505

1902, July 1(32 Stat., 728), Imperial Valley. 592
1903, January 31 (32 Stat., 790), witnesses. . 171
1903, March 3 (32 Stat., 1028), Alaska...... 213
1904; March 4 (33 Stat., 59), afiidavits,

PIOOSS, BHC 1 n e n e et v aaeaaan 197

1904, March 30 (33 Stat., 153), Fort Hall

1904, April 28 (33 Stat., 527), sec. 1, second
homestead.....................
Sec. 2, additional homestead
1904, April 28 (33 Stat., 547), Kinkaid Act. 48;
224, 278,282, 288, 458,515

1904, April 28 (33 Stat., 556), small-holding

claim. ... 553
1903, February 1 (33 Stat., 628), sec. 4, right
O WAoottt i 249
1905, February 8 (33 Stat., 706), reclama-~
tion material 352
1905, March 3 (33 Stat. 1032), reclamation
330176 SN 353
1905, March 3 (33 Stat 1264), forest lieu
selections. .. ... ot oiiiia i, 577
405
1906, April 16 ( 3 )
reclamation projects 352,382
1906, April 21 (3¢ Stat., 124), Lower Brule
lands. .. e eiiiiieiioiaaas 432,433
1906, June 11 (34 Stat., 233), forest lands. .. 20,

148,175, 214, 331, 409, 425, 471, 475, 572

1906, June 12 (34 Stat., 259), reclamation.. . 353
1906, June 21 (34 Stat 325, 336), Coeur
TQ’Alene JandSeeen ieeiiiiii i reean, 538
1908, June 21 (34 Stat., 325, 352), drainage
155045 U S 108
1906, June 27 (34 Stat., 517), isolated tracts. 12,
151,180



ACTS OF CONGRESS CITED AND CONSTRUED.

. Page.
1906, June 27 (34 Stat., 519), reclamation

lands..ooiieeeior i eeas 157,354,382,390
1906, June 28 (34 Stat., 546), United States
COMUINISSIONOr. . ot ciaccaammeaaaiinienes 197
1906, June 28 (34 Stat., 550), pasturereserves 477
1906, June 29 (34 Stat., 622), notary public.. 528
1906, November 6 (34 Stat., 3256), Coeur
d’Alene (Clearwater) Forest............. 119,510
1907, February 8 (34 Stat., 883), forest home-
o o P SN 335
1907, March 1 (34 Stat., 3288), Colville Forest
RESEIVO. o eeeeeeenacaaanncaraasasmaronans 475
1907, March 2 (34 Stat., 1224), Kmkald Act.. 225,
227,236
1907, March 2 (34 Stat., 1230), Rosebud lands - 202
1907, March 2 (34 Stat., 3294), Weiser Na-
tional Forest. eeee e aenieiiiieiealioann 175
1908, February 8 (35 Stat., 6), second home-
80,172,489
1808, March 11 (35 Stat., 41), wood reserve. . 476
1608, March 26 (35 Stat., AS) ,Tepayment._.._. 29,

182, 430, 533,538

1908 March 28 (35 Stat., 52); desert entries.. 95,
569, 593

1908, May 5 (35 Stat., 100), Western Power
Co ....................................... 5
1908, May 20(35 Stat., 169), dramage ....... 104
1908, May 27 (35 Stat., 377), witness fees.... 171

1908, May 29 (35 Stat., 458, 460), sec. 2, 8Spo-~

1508, July 18 (34 Stat., 3222), Heppner Na-'

tional FOrest......coeeeneonnnninnnnnna. 438,442
1909, February 18 (35 Stat., 636), wood re-
[T S A 477

1909, February 19 (35 Stat., 639), enlarged
homestead 51,79,159,196, 347 407,427,512, 515, 526
1909, February 26 (35 Stat., 655), small

holdings. - oo e 60.
1909, March 3 (35 Stat., 779), Imperial Valley . 545
1909, March 3 (35 Stat., 844), surface rights. . 83,

) 328,602
1909, March 4 (35 Stat., 1088), sec. 49, timber

02T o R 308
1010, March 15 (36 Stat., 237), Carey Act

withdrawals. ... o.oooonooniiiiiaiill, 507
1910, March 26 (36 Stat.; 265), pa,sture Te-

SEIVES. « ceeamicecacimieiee el 477
1910, June 11 (36 Stat.,. 465), reclamation

BOWDSIEES. -« v o - e nev e aeeeeneeeeenens 355,394
1910, June 17 (36 Stat., 531), enlarged home-

17 T S P RN 51,515,526
1910, June 20 (36 Stat., 557), sec. 29, Arizona

ErantS 008 oo, C 294
1910, June 22 (36 Stat., 583), coal lands. ... .. 48,

: " 82,312,601
1910, June 23 (36 Stat., 592), reclamation

[01 7 o (- U 157, 253,356,372
1910, June 25 (36 Stat., 835), reclamation.. ... . 356,1
: ] 365,462

8€c. 5, 10Clamation. e s e s eeen e aaae e 7,158

XIX
Page. -

1610, June 25 (36 Stat., 847), withdrawal. _ . 5,84,98
1910, June 25 (36 Stat., 855), sec. 1, deceased

allottee. ... . iiiieieiiiii it 495
1910, June 25 (36 Stat., 855, 858), sec. 14,

POWEE SIES - <vvscevmmecmaiemnnnamnecnnnn 5
1910, June 25 (36 Stat., 864); leave of ab-

SBTICO. o oleei i v e e 358,424, 517,530
1911, February 2 (36 Stat., 895), reclamation

Jands. oo st 278
1911, February 3 (36 Stat., 896) , second en-

75 5 S N 80, 95,489
1911, February 13 (36 Stat., 902), reclama-

tion entries. .. ....ocooiaiioono. 13, 85,189, 358,386

1911, Febmary 18 (36 Stat:, 917), reclama-
tion entries. .. ...ooooiiiiiiiiiaaan 8,359, 365,462

tlou ..................................... 359
1911, February 24 (36 Stat. 930), lease of
surplus water, 360
1911, March 3 (36 Stat., 1080), Gros Ventre
5 1T P S 210.
1011, March 4 (36 Stat., 1253), right of way.. 465
1911, March 4 (36 Stat., 1356), Siletz home- .
steads........... 245
97
1912, March 28 (37 Stat., 77), isolated tracts. . 88,

227,931,236, 466
1912, April 15 (37 Stat., 85), Coeur d’Alene

1ands. c oo 75
1912, April 23 (37 Stat., 90), Alabama coal

lands.... 488,
1912, April 27 (37 Stat., 91), wood reserves. 477

1912, April 30 (37 Szat 105), reclamation,
homesteads... ... . 361,377,383, 517, 530

1912, April 30 (37 Stat., 105), Lolated coal |
’cracts....

1912, Tune 6 (37 Stat., 123), three-year home-
stead 45,63, 80,226,247,
324,334,343, 345, 425, 511,512, 534, 535, 579, 617.

1912, June 13 (87 Stat., 132), enlarged home-
172 O P, e S 51
1912, July 3 (37 Stat., 188), forest home-
steads. s i recee 335:
1912, July 24 (37 Stat., £200), reclamation as-
CSIENMENS . L e eam e 351,301
1012, August 9 (37 Stat., 265), reclamation
entries.ee loaiiianns 9,207, 254,362, 377 535,548
Sec: 3, reclamation....o....ooooollll 542
1912, August 9 (37 Stat., 267), enlarged
homestead. ... ....coviimiieaiiiiieae 37,160
1912, August 10 (37 Stat., 287), forest home-
Bleads. o ooe s 124,333
1912, August 24 (37 Stat. 435), thIee-year
homestead...........a.on ol Dol T.o. 825,518
1912, August 24 (37 Stat 496), Utah oil
IanAS. . en e 42
1912, August 24 (37 Stat., 506), enlarged
homestead...uoueemvnriarae i 90
1912, August 26 (37 Stat., 610), desert entry. 363
1913, January 27 (37 Stat., 651), Fort Nio-
braralands. ... oiieeiceieiiiinar e 282
1913, January 28 (37 Stat.,, 653), Timber
Lake and Dupree............_.. .......... 3



XX

1913, February 11 (37 Stat., 666), enlarged
homestead..o..oooumiiinmuannnn. 345,348, 408, 513
1913, February 27 (37 Stat., 687), phosphate

lands. . oooooiiiiiii s Caeeeemeaaeeieeon 18
1913, March 3 (37 Stat., 1025), Coeur d’Alene

JEN 1T £ TR SRR 74
1013, March 4 (37 Stat., 828, 842), forest

homesteads..c.ccuermrmnemncoreianenanian 124,333
1913, March 4 (37 Stat., 012, 925), settle-

MOBt . e iarrianeencenanaeeeenens. 13,325,518
1913, March 4 (37 Stat., 1015), fire-killed

timber. . oen el 300

" RULES OF PRACTICE CITED AND CONSTRUED.

. Page.
1913, June 30 (38 Stat., 77, 90), Fond du Lag
allotments.. ... .ot © 446
1913, June 30 (38 Stat., 77, 92), Kiowa, Co-
manche, ete. ..o ioiiieiiiiiaaeai, 604

1913, July 25 (38 Stat., —), Fort Peck’

REVISED STATUTES CITED AND CONSTRUED.

Page.
422

Section.

. 105,184, 345,455,513
............. 410
62, 64,252
51,62, 64, 80,169, 198,334, 517,616
169
.. 197
62,64,334,516.,

L 459
‘512
215,217,219, 314, 428, 607
184,216,313, 472
459
145
102
309
.. 456

Page.

Brulelands. ... c.oeiiciiiriiaaaaian, 433
1913, September 30 (38 Stat., ——), Fort

Niobrara 1ands. .. ..o.veeeeenaneennns 277,282,288
Section. Page.
2324 e e 482
272 S S A 102, 483, 552




DECISIONS
) RELATING 'fo"

THE PUBLIC LANDS.

JOHN W. BROWNING.

Decided March 17, 1918.

ISOLATED TRACT—PAYMENT, : -

Where at the sale of an isolated tract the amount bid goes above the sum a
bona fide bidder has in hand, and he desires to continue bidding, he may

- deposit the amount he hag in hand, as an evidence of his good faith, and be
permitted to participate further in the bidding, on condition that, if the
tract be awarded to him, he make his bid good during the business hours of
the day, the sum depos1ted by him to be, in such event, c1ed1ted upon his
‘bid. . .

AUTHORITY 0F LAND DEPARTMENT TO AUTHCRIZE RESALE OF TRACT.

The fact that an applicant for the sale of an isolated tract has accepted from
the successful bidder the amount paid by him as fee for publication of
notice of the sale; will not prevent the land department, in case of error
in the proceedings, from setting aside the salé and authorizing a resale
of the tract upon application therefor by the former applicant.

Layun, Assistant Secretary:-

John W, Browning appealed from decision of the Commissioner of
the General Land Office of March 16, 1912, setting aside pubhc sale
of isolated tract, SW. 1 NE. {, SE. { ] NVV. 1, NE. £ SW. 4, NW. %
SE. 1, Sec. 81, T.16 N, R. 4 W, Sacramento, California.

The sale having been duly advertised, on application of Herman
Dunlap, Sr., he appeared at the local office at 10.30 a. m., and bid
$1.40 per acre. After the hour had nearly expired, Swezy, as attor- -
ney for John W. Browning, appeared, and when the register was
about to close the sale, and asked “ Do I hear any other bid,” Swezy
raised Dunlap’s bid, and the sale proceeded until Durlap bid $2.50
per acre; whereupon Swezy. raised the price to $2.55 per acre.
Dunlap then stated that he had not sufficient money with him to-
raise the bid beyond that price. He offered a check and stated that
if allowed to bid he would deposit the price within a reasonable time
| 47T79°—voL 42—13—1 1



2 - DECISIONS RELATING TO THE PUBLIC LANDS.

during the day. Swezy objected, holding that this action was vio-
lation of paragraph 12, circular No. 71. The local office sustained
that objection and held that the successful bidder would be required
to deposit the money in cash at close of the bidding. The sale was
then closed and the local office reported the matter asking instrue-
tions. The Commissioner set aside the sale upon authority of Rosa
Alheit (40 L. D., 145) and allowed Dunlap thirty days from notice
within which to begin republication, if he still desired to purchase
the land, and held the sale would be closed without further notice
if he failed to request republication. :

Browning’s appeal alleges error in such order of the Commissioner
and asserts that his bid should be received as the highest qualified
bidder. A second assignment of error is that Dunlap accepted from
Browning his publication fee since the sale. .

There is no merit in the second error assigned. The United States
is an interested party at the sale of isolated tracts, and combination
of bidders or transactions of bidders among themselves do not waive
_errors in the proceedings, if any occurred, to the pre]udlce of the

United States. ‘
There being a bone fide applicant present who was unable with
money in hand to pursue the sale further, the local office should have
directed him as evidence of his good faith to deposit the sum he had
in hand, which appears to have been $400, and proceed with his bid-
ding, advising him that should he make his bid good during the busi-
‘ness hours of the day, in case he was a successful bidder, the sum
deposited would be credited upon his bid.

As against Dunlap, Browning’s conduct did not entitle him to
consideration.. He waited until the sale was about to expire and then
proceeded with small bids, apparently seeking to weary out his ad-
versary, and when he found he had finally outbid the sum of money
in his hands, insisted upon closing the sale, though his adversary was
willing to bid a larger price. The ob]ect of a public sale on_com-
petitive bids is to obtain the largest price obtainable for the prop-
erty of the United States that is offered for sale. The tactics em-
ployed by Browning were dilatory and unconscionable, such as tends
to forestall a sale and defeat its very object. It is obviously against
the interests of the United States to close a sale arbitrarily under
such conditions. :

The decision is affirmed.



DECISIONS RELATING TO» THE PUBLIC LANDS: ‘ 3
‘ JOHN W, BROWNING.

Motion for rehearing of departmental decision of March 17, 1913,
42 L. D., 1, denied by Assistant Secretary Laylin, May 31, 1913.

TIMBER LAKE AND DUPREE TOWNSITES, SOUTH DAKOTA—
PUBLIC RESERVE,

RecuraTions.

DeparTMENT OF THE INTERIOR,
Generarn Lanp OFricE,
Washington, D. C., March 17, 1913.

The act of January 28, 1913 (37 Stat., 653), authorlzes the reser-
vation for school, park, and other pubhc purposes of not more than
five acres of the undisposed of lands within the townsites of Timber
Lake and Dupree, in the Cheyenne River Indian Reservation, South
Dakota, and the patenting of gaid reserves in each townsite to the
respective municipalities. ' )
 Reservations of several blocks, in one townsite of about ten acres,
in the other of about twenty acres, were made at the time of the
surveying and platting of the townsites, and each such tract was
designated on the plats as “ Public Reserve.” :

The corporate authorities of each townsite should apply to the
local officers for patent under said act to such “ Public Reserves,” or
portions thereof, as they may desire, not exceeding five acres-in each
townsite, and must file therewith record evidence of the incorporation -
of their respective towns and of the authority of the officers filing the
application to apply for the patent such authority to be shown by
resolution of the common council in each case, or other governing-
body.

Upon the ﬁhng of -such apphcatlon and proof if found satisfac-
tory, patent will issue to the town so applying in its corporate name
for the t