
-

• 

• 

ACT 01 '7 
HOUSE OF REPRESENTATIVES 
TWENTJETH LEGISLATURE. 1999 
STATE OF HAWAII 

H.B. NO.· 

A BILL FOR AN ACT 
RELATING TO THE HAWAIIAN HOMES COMMISSION ACT, 1920, AS 

AMENDED. 

BE IT ENAC1ED BY THE LEGISLATURE OF THE STATE OF RAW AD: 

1114 
H.O. 1 

1 SECTION 1. Section 208 of the Hawaiian Hames Commdssion 

2Act, 1920, as amended, is amended to read as follows: 

3 •1201. COD!itic:ma of 1•••••. Each lease made under the 

4authority granted the department by section 207 of this Act, and 

Sthe tract in respect to which the lease is made, shall be deemed 

6subject to the following conditions, whether or not stipulated in 

7 the lease: 

8 

9 

10 

11 

u 
13 

14 

15 

16 

17· 

18 

19 

(1) The original lessee shall be a native Hawaiian, not 

less than eighteen years of age. In case two lessees 

either original or in succession marry, they shall 

choose the lease to be retained, and the remaining 

lease shall be transferred, quitclaimed, or canceled in 

accordance with the provisions of succeeding sections. 

(2) The lessee shall pay a rental of $1 a year for the 

tract and the lease shall be for a term of ninety-nine 

years; except that the department may extend·the term 

of any lease~ provided that the approval of any 

extension shall be subject to the condition that the 

aggregate of the initial ninety-nine year term and any 
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Poge2 H.B. NO. 

extension granted shall not be for mere than one 

hundred n~nety-nine years. 

11l4 
H.O. 1 

( 3 } . The lessee . may be required to occupy and commence to 

use or cu:ltivate the tract as the [person's]lessee's 

home or farm or occupy and commence to use the tract 

for aquac~lture purposes, as the case may be, within 

one year after the commencement of the term of the 

lease. 

(4) The lessee [shall] thereafter, for at least such part 

of each y-ear as the department shall prescribe by 

rules, rs~] shall occupy and use or cultivate the tract 

on the [p-erson's] lessee's own behalf. 

(5) The lesse-e shall not in any manner transfer to, or 

otherwise hold for the benefit of, any other person or 

group of ~ersons or organizations of any kind, except a 

native Ha~iian or ~awaiians, and then only upon the 

• 23 

approval cf the department, or agree so to transfer, or 

otherwise hold, the [person's] lessee's interest in the 

tract[.]; except that the lessee, with the apgroval of 

the department, also may transfer the lessee's interest 

in the tract to the following qualified relatives of 

tpe lessee who are at least one-quarter Hawaiian: 

husband, wife, child, or grandchild. Such interest 
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( 6) 

H.B. NO. 111A 
H.O. 1 

shall not:, except in pursuance of such a transfer to or 

holding £:or or agreement with a native Hawaiian or 

Hawaiian!S or gual~fied relative who is at least one

quarter F.lawaiian approved of by the department[,] or 

for any i-ndebtedness due the department or for taxes[,] 

or for ar.1y other indebtedness the payment of which has 

been ass~red by the department, including loans from 

other agencies where such loans have been approved by·. 

the depa:::-tment, be subject to attachment, levy, or sale 

upon cou:::-t process. The lessee shall not sublet the 

[person's J lessee's interest in the tract or 

improv~nts thereon; provided that a lessee may be 

permittee!, with the approval of the department, to rent 

to a nati-ve Hawaiian or Hawaiians.lodging either 

within t~e lessee's existing home or in a separate 

residenti-al dwellin·g unit constructed on the premises. 

Notwithst:anding the provisions of paragraph (5), the 

lessee, ~ith the consent and approval of the 

ccmmissi~n, may mortgage or pledge the lessee's 

interest in the tract or improvements thereon to a 

recognizead lending institution authorized to do 

business as a lending institution in either the State 

or elsewhere in the United States; provided the loan 
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H.O. 1 

secured ~ a mortgage on the lessee's leasehold 

interest is insured or guaranteed by the Federal 

Housing Administration, Department of Veterans Affairs, 

or any other federal agericy and their respective 

successors and assigns, which are authorized to insure 

or guarantee such loans, or any acceptable private 

mortgage insurance as approved ~ the commission. . The 

mortgagee's interest in any such mortgage shall be ·. 
freely assignable. Such mortgages, to be effective, 

must be consented to and approved by the commission and 

recorded with the department . 

Further, notwithstanding the authorized purposes 

of loan limitations imposed under section-214 of this 

Act and the authorized loan amount limitations imposed 

under section 215 of this Act, loans made ~ lending 

institutions as proVided in this paragraph, insured or 

guaranteed ~ the Federal Housing Administration, 

Department of Veterans Affairs, or any other federal 

agen~ ana their respective successors and assigns, may 

be for such purposes and in such amounts, not to exceed 

the ~ insurable limits, togethe~ with such 

assistance payments and other fees, as established 

under section 421 of the Housing and Orban Rural 
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Recovery Act of 1983 which amended Title II of the 

National Housing Act of 1934 by adding section 247, and 

its implementing regulations, to permit the Secretary 

of Housing and Urban Development to insure loans 

secured by a mortgage executed by the homestead lessee 

covering a homestead lease issued under section 207(a) 

of this Act and upon which there is located a one to 

four family single family residence. ·• 

9 (7) The lessee shall pay all taxes assessed upon the tract 

10 

.11 

1l 

and improvements thereon. The department may pay such 

taxes and have a lien therefor as provided by section 

216 of this Act. 

13 (8) The lessee shall perform such other conditions, not in 

14 

15 

Ut 

17 

18 

conflict with any provision of this Act, as the 

department may stipulate in the lease; provided that an 
.. 

original lessee shall be exempt from all taxes for the 

first seven years after commencement of the ter.m of the 

lease. • 

19 SECTXON 2. The provisions of the amendments made by this 

20Act to the Hawaiian Hames Co~ssion Act, 1920, as ~ended, are 

ll declared to be severable, and if any section, sentence, clause, 

llor phrase, or the application thereof to any person or .23 circumstance, is held ineffective because there is a requirement 
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1 of having the conse~t of the United States to take effect, then 

lthat portion only sh-all take effect upon the granting of consent 

3by the United States and the effectiveness of the remainder of 

4 these amendments or the application thereof shall not be 

5 affected. 

6 SECTION 3. Sta-tutory material to be repealed is bracketed. 

7 New statutory mater~ al is underscored. 

I SECTION 4. ThL s Act sha~l take effect upon its approval. 

9 

10 
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BENJAMIN J. CAYETANO 
OOVEilNOil 

STATE Of KAWAJI 

February 2, 1999 

STATE OF HAW AD 
DEPARTMENT OF HAWAIIAN HOME LANDS 

P.O. BOX 1879 

HONOLULU, HAW All 96805 

To: The Honorable Paul T. Oshiro, Chair 
House Committee on Judiciary and Hawaiian Affairs 

RAYSARll C. SOO: 
1N7UIM CliAIRMAN 

HAWAIIAN HOMES COMMI 

JOBIE M. K. M. YAMAC 
DEPliTY TO ll4£ CIWR.1. 

Raynard C. Soon, Interim Chairman~~Yv, """.Au.~ 
~Hawaiian Homes Commission · 0 · l)--F~- -From: 

Subject: Testimony On H.B. 1114 Relating to the Hawaiian Homes 
Commission Act, 1920, As Amended 

Chair Oshiro and members of the House Committee On Judiciary and 
Hawaiian Affairs. Thank you for the opportunity to testify on 
H.B. 1114. This Administration bill would authorize a homestead 
lessee to transfer his leasehold interest to a spouse, child or 
grandchild who is at least one-quarter Hawaiian. 

Section 209 (a) of the HHCA currently allows a homestead lessee 
to ·designate a husband, wife, child, or grandchild who is at 
least one-quarter Hawaiian to succeed to the leasehold interest 
upon the death of the lessee. The proposed amendment would 
extend the homestead lessee's transfer rights to also include a 
spouse, children or grandchildren who are at least one-quarter 
Hawaiian. This amendment will enable lessees to transfer their 
homestead rights to eligible relatives who are at least one
quarter Hawaiian while the lessee is still living. 

The amendment proposed in this bill will help insure that the 
homestead lease remains in the family of the original . lessee. 
Support for this change was expressed by many beneficiaries who 
attended statewide public hearings on proposed changes'to DHHL's 
administrative rules . 

We urge your favorable passage of H.B. 1114. 
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LATE TESTIMONY 
KAWAIIIAB IIAWA.IIA.N BOMBS COMMUNIIY ASSOCL\UON 

P.O. BOX 44331 
KA W AJHAE, HA WAll 96743 
PHONPJFAX: (808) 326-7182 

House s_....m-At·Arml 
1-IOQ-53.5-38.59 

UU99 
2:00p.m. 

B.B. 111 ... RILAllNO TO THI RAWAU.t\N BOMKS COMMISSION 
ACI',1928, AS A.MBNDID. 
Audlorize• !hat a homestead Jeesee may b aJifer the leashold iDierelt in a 
~ to a 1pouse, child, or JnDdchild who is at leaat one-quarter Hawaiim. 

Aloha and M.abalo for allowms KHHCA to apren our view~ oa thia inue. My rmme ill 
Jojo imoto and I am lbe president oflbia srusroot. anocitllioo ai.Ke 1991. 

/1bi1 ia not a new isBUe, and perhaps thia bu already been approved by Coasreu. We 
reepeJtfully request that 1ome reaearch veritY this approval. 

I 
j 

I 1be purpo1e for this proposal is to include the "srmdchi)d'' to section 209(aX1) oflbe 
Hawaiillll Hom•• Commiasion Act. 1920, • amended. 

mr~vro~ LHHCA. SUPPORTS tb.ia meuure and hopes tbllt lbeae Commiltee ~ 
tr'fo"d>e .. ~·"· . 

\..~eap · ~ aub~ttted.._r_ 
.. U.,h<.DfY 
Jo.)o oto 
Presi Dt 
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TO: 

FROM: 

Rep Paul T. Oshiro, Chair 
Rep Erk Hama-...a~·a. Vice Ch.lir 
AU Committee .:twiembers 

LATE TESTIMONY 

COMMmEE ON [UDICIARY &: HAWAIIAN AFFAIRS 
Hearing Dateft:"ime: Tuesday, Febru11ry 2, 19'J9 2:00p.m. 

M Kapunaai 
President & I.egislativt> Com mitt~ Chair 
W aimen H."-·aii.m liomt.:~ostt'.:\dl:'rs' Asso~.·i.•liun, in"· 
Director 
Waimea Ha~.aiian Civic Club 

Sonny Kaniho 
Spokesman f-or the Aged Hawaiians 

SUB JECf: .:.;H=B::...l:.:l~l...:.4 _ _.:.;R:.::E=LA:..::..::.T.:.:IN~G.::::....:T:..;O::;...;:.H=.A.:.:W:..;;..:..:A::.:.Il::.A.:.:N...;;...:..H~O~M=-=E=S...;:C:.:·o==-I\~-1~~:.:.:11:.::S:::::S~l0~N~A~CT:::..!.. 
1920, AS AMENDED 

We SUI' .::PORT passng,t:• ol J-US ·1114. 

This char•ge will allow transf~r of l~ase to: 

1) A Suc-ce-ssor before death 
2) A Suc-cessor who is younger 
3) A Suc-cessor who is most prob,lhly, ~·\inl\tll~ ~.:•mpluyt-'-1 
4) A Suc-cessor who t)La.llifiE's for fincmcing to improv~ (>r build anE-w 

Thank vo u!! 

Phunt> (808) 885-8336 
Fax (808) 885-4998 
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REP. PAUL OSHIRO. YlU TESTIMONY 
COMMITTEE ON JUDICIARY & HAWAIIAN AFFAIRS 

Aloha! 

HB 1114 RELATING TO CRIMINAL BEHAVIOR 

Tuesday, February 2, 1999 
2:00PM 

Conference Room 325 
State Capitol 

415 South Beretania Street 

My name is Randolph Hack. and I am with United Self
Help and Vice-Chair of the State Council On Mental Health. 

I was formerly homeless and have been under treatment 
for mental illness for 33 years. Being homeless is an 
invitation to collision with the police and law enforcement. 

We are strongly against this bill. Many homeless people 
have mental illness and commit misdemeanors on a 
regular basis because of their illness. Creating a new class 
of felons is unacceptable. Homeless and mentally ill 
people are prone to violate any probation and may wind up 
serving five years in prison. Our correctional facilities, 
already overburdened. would be further overcrowded. 

Rather, w~ should divert this type of offender to a mental 
health treatment facility. If the person has no housing, 
there should be enough transitional housing available to 
properly house them. 

Please hold this bill in committee. 

Mahalo, 

~~ 
Randolph Hack 
United Self-Help 
State Council On Mental Health 


