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managed for the purpose of protecting their suitability for

wi | derness desi gnati on pending revision of the initial plans; and
(4) unl ess expressly authorized by Congress the Departnent of

Agriculture shall not conduct any further statew de roadl ess area

revi ew and eval uation of National Forest Systemlands in the State

of Al aska for the purpose of determining their suitability for

inclusion in the National WIderness Preservation System

TITLE VI 1 —SUBSI STENCE MANAGEMENT AND USE
FI NDI NGS

SEC 801. The Congress finds and decl ares that—
(1) the continuation of the opportunity for subsistence
uses by rural residents of Al aska, including both Natives and
non- Nati ves, on the public |lands and by Al aska Natives
on Native lands is essential to Native physical, economc
traditional, and cultural existence and to non-Native physical
econom c, traditional, and social existence;
(2) the situation in Alaska is unique in that, in npst cases,
no practical alternative nmeans are available to replace the
food supplies and other itens gathered fromfish and wildlife
whi ch supply rural residents dependent on subsistence uses
(3) continuation of the opportunity for subsistence uses of
resources on public and other lands in Alaska is threatened by
t he increasing popul ation of Alaska, with resultant pressure on
subsi stence resources, by sudden decline in the popul ati ons of
sone wildlife species which are crucial subsistence resources,
by increased accessibility of renpte areas containing subsis-
tence resources, and by taking of fish and wildlife in a manner
i nconsistent with recogni zed principles of fish and wildlife
managemnent ;
(4) in order to fulfill the policies and purposes of the
Al aska Native Clainms Settlement Act and as a natter of equity,
it is necessary for the Congress to invoke its constitutiona
authority over Native affairs and its constitutional authority
under the property clause and the commrerce clause to protect
and provide the opportunity for continued subsistence uses on
the public | ands by Native and non-Native rural residents and
(5) the national interest in the proper regulation, protection
and conservation of fish and wildlife on the public lands in
Al aska and the continuation of the opportunity for a subsistence
way of life by residents of rural Al aska require that an admnis-
trative structure be established for the purpose of enabling
rural residents who have personal know edge of |ocal conditions
and requirements to have a nmeaningful role in the managenent of
fish and wildlife and of subsistence uses on the public lands in
Al aska.
POLI CY

SEC 802. It is hereby declared to be the policy of Congress that—
(1) consistent with sound nanagenent principles, and the
conservation of healthy populations of fish and wildlife, the
utilization of the public lands in Alaska is to cause the |east
adverse inpact possible on rural residents who depend upon
subsi stence uses of the resources of such |ands; consistent with
management of fish and wildlife in accordance with recognized
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scientific principles and the purposes for each unit established,
desi gnat ed, or expanded by or pursuant to titles Il through VII of

this Act, the purpose of this title is to provide the opportunity
for rural residents engaged in a subsistence way of life to do so;
(2) nonwast eful subsistence uses of fish and wildlife and ot her
renewabl e resources shall be the priority consunptive uses of al

such resources on the public lands of Alaska when it is
necessary

to restrict taking in order to assure the continued viability of a

fish or wildlife population or the continuation of subsistence

uses of such popul ation, the taking of such popul ation for
nonwast ef ul subsi stence uses shall be given preference on the
public | ands over ot her consunptive uses; and

(3) except as otherw se provided by this Act or other Federa

| aws, Federal |and nmanagi ng agenci es, in nmanagi ng subsi stence
activities on the public lands and in protecting the continued

viability of all wild renewabl e resources in Al aska, shal

cooper - ate with adjacent | andowners and | and nmanagers, including
Nat | ve Cor porations, appropriate State and Federal agencies and
ot her nati ons.

DEFI NI TI ONS

SEC. 803. As used in this Act, the term "subsi stence uses" neans
the custonmary and traditional uses by rural Al aska residents of wld
renewabl e resources for direct personal or famly consunption as food,
shelter, fuel, clothing, tools, or transportation; for the maki ng and
selling of handicraft articles out of nonedible byproducts of fish and
wildlife resources taken for personal or famly consunption, for barter
or sharing for personal or famly consunption- and for customary trade.
For the purposes of this section, the term—

(1) "fam ly" neans all persons related by blood, narriage, or
adoption, or any person living within the household on a perna-
nent basis; and
(2) "barter" neans the exchange of fish or wildlife or their
parts, taken for subsistence uses—
(A) for other fish or game or their parts; or
(B) for other food or for nonedible itens other than noney
if the exchange is of a linmted and noncomerci al nature.

PREFERENCE FOR SUBSI STENCE USES

SEC. 804. Except as otherwi se provided in this Act and other Federa

l aws, the taking on public lands of fish and wildlife for nonwastefu
subsi stence uses shall be accorded priority over the taking on such
lands of fish and wildlife for other purposes. Wenever it is necessary
to restrict the taking of populations of fish and wildlife on such | ands
for subsistence uses in order to protect the continued viability of such
popul ati ons, or to continue such uses, such priority shall be
i mpl enented through appropriate linitations based on the application of
the following criteria

(1) customary and direct dependence upon the popul ations as the

mai nstay of |ivelihood;

(2) local residency; and

(3) the availability of alternative resources.
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LOCAL AND REG ONAL PARTI Cl PATI ON

SEC. 805. (a) Except as otherw se provided in subsection (d) of this
section, one year after the date of enactment of this Act, the Secretary
in consultation with the State shall establish—

(1) at least six Al aska subsistence resource regions which
taken together, include all public | ands. The nunber and
boundari es of the regions shall be sufficient to assure that
regional differences in subsistence uses are adequately
acconmodat ed,;

(2) such local advisory conmttees within each region as he
finds necessary at such time as he nay deternine, after notice and
hearing, that the existing State fish and gane advi sory conmittees
do not adequately performthe functions of the local committee
system set forth in paragraph (3)(D)(iv) of this subsection; and

(3) a regional advisory council in each subsistence resource

regi on.

Each regi onal advisory council shall be conposed of residents of the
regi on and shall have the foll ow ng authority:

(A) the review and eval uation of proposals for regul ations
policies, nmanagenment plans, and other matters relating to
subsi stence uses of fish and wildlife within the region;

(B) the provision of a forumfor the expression of opinions and

recomendati ons by persons interested in any matter related to
t he subsi stence uses of fish and wildlife within the region

(C the encouragerment of local and regional participation
pursuant to the provisions of this title in the decisionnmaking
process affecting the taking of fish and wildlife on the public
lands within the region for subsistence uses

(D) the preparation of an annual report to the Secretary which
shal I contai n-

(i) an identification of current and antici pated
subsi stence uses of fish and wildlife populations within
t he region;

(ii) an evaluation of current and antici pated subsi stence
needs for fish and wildlife populations wthin the region
(iii) a recomended strategy for the managenent of fish
and wildlife populations within the region to accommvpdate

such subsi stence uses and needs; and

(iv) recommendati ons concerning policies, standards
gui del i nes, and regulations to inmplenent the strategy. The
State fish and gane advi sory committees or such |oca
advisory comittees as the Secretary may establish pursuant
to paragraph (2) of this subsection may provide advice to
and assist, the regional advisory councils in carrying out
the functions set forth in this paragraph.

(b) The Secretary shall assign adequate qualified staff to the
regi onal advisory councils and nake tinmely distribution of all available
rel evant technical and scientific support data to the regional advisory
councils and the State fish and game advisory comittees or such | oca
advisory commttees as the Secretary nmamy establish pursuant to paragraph
(2) of subsection (a).

(c) The Secretary, in performng his nonitoring responsibility
pursuant to section 806 and in the exercise of his closure and ot her
adm nistrative authority over the public |ands, shall consider the
report and reconmmendations of the regional advisory councils concerning
the taking of fish and wildlife on the public lands within their
respective regions for subsistence uses. The Secretary nay choose not to
foll ow any recommendati on whi ch he determines is not supported
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by substantial evidence, violates recognized principles of fish and
wildlife conservation, or would be detrinental to the satisfaction of
subsi stence needs. If a recommendation is not adopted by the Secretary,
he shall set forth the factual basis and the reasons for his decision

(d) The Secretary shall not inplenment subsections (a), (b), and (c)
of this section if within one year fromthe date of enactnent of this
Act the State enacts and inplements |aws of general applicability which
are consistent with, and which provide for the definition, preference
and participation specified in, sections 803, 804, and 805, such | aws
unl ess and until repeal ed, shall supersede such sections insofar as
such sections govern State responsibility pursuant to this title for
the taking of fish and wildlife on the public | ands for subsistence
uses Laws establishing a systemof |ocal advisory conmittees and
regi onal advisory councils consistent with section 805 shall provide
that the State rul enaking authority shall consider the advice and
recomendati ons of the regional councils concerning the taking of fish
and wildlife populations on public lands within their respective regions
for subsistence uses. The regional councils nmay present recomendati ons,
and the evidence upon which such recommendati ons are based to the State
rul emaki ng authority during the course of the admnistrative proceedings
of such authority. The State rul emaki ng authority may choose not to
foll ow any reconmendation which it determ nes is not supported by
substanti al evidence presented during the course of its adm nistrative
proceedi ngs, violates recognized principles of fish and wildlife
conservation or would be detrinental to the satisfaction of rura
subsi stence needs. If a recommendation is not adopted by the State
rul emaki ng aut hority, such authority shall set forth the factual basis
and the reasons for its decision

(e)(l) The Secretary shall reinmburse the State, from funds
appropriated to the Departnent of the Interior for such purposes, for
reasonabl e costs relating to the establishment and operation of the
regi onal advisory councils established by the State in accordance wth
subsection (d) and the operation of the State fish and game advi sory
conmittees so long as such comm ttees are not superseded by the
Secretary pursuant to paragraph (2) of subsection (a). Such reim
bursenent nmay not exceed 50 per centum of such costs in any fiscal year
Such costs shall be verified in a statement which the Secretary
determ nes to be adequate and accurate. Suns paid under this subsection
shall be in addition to any grants, paynments, or other sums to which the
State is entitled fromappropriations to the Departnent of the Interior

(2) Total paynents to the State under this subsection shall not
exceed the sum of $5,000,000 in any one fiscal year. The Secretary shal
advi se the Congress at |east once in every five years as to whether or
not the maxi mum paynents specified in this subsection are adequate to
ensure the effectiveness of the program established by the State to
provide the preference for subsistence uses of fish and wildlife set
forth in section 804.

FEDERAL MONI TORI NG

SEC. 806. The Secretary shall nonitor the provisions by the State of
t he subsi stence preference set forth in section 804 and shall advise the
State and the Committee on Interior and Insular Affairs and on Merchant
Mari ne and Fi sheries of the House of Representatives and the Conmittees
on Energy and Natural Resources and Environnent and Public Wrks of the
Senat e annual ly and at such other tines as



94 STAT. 2426

he deens necessary of his views on the effectiveness of the

i mpl enentation of this title including the State's provision of such
preference, any exercise of his closure or other admnistrative
authority to protect subsistence resources or uses, the views of the
State, and any recomendati ons he nmy have.

JUDI CI AL ENFORCEMENT

SEC. 807. (a) Local residents and other persons and organi zati ons
aggrieved a failure of the State or the Federal Governnent to provide
for the priority for subsistence uses set forth in section 804 (or with
respect to the State as set forth in a State | aw of genera
applicability if the State has fulfilled the requirenments of section
805(d)) may, upon exhaustion of any State or Federal (as appropriate)
adm ni strative renedi es which may be available, file a civil action in
the United States District Court for the District of Alaska to require
such actions to be taken as are necessary to provide for the priority.
In a civil action filed against the State, the Secretary may be joi ned
as a party to such action. The court may grant prelimnary injunctive
relief in any civil action if the granting of such relief is appropriate
under the facts upon which the action is based. No order granting
prelimnary relief shall be issued until after an opportunity for
hearing. In a civil action filed against the State, the court shal
provide relief, other than prelimnary relief, by directing the State to
submt regul ations which satisfy the requirenents of section 804 when
approved by the court, such regulations shall be incorporated as part of
the final judicial order, and such order shall be valid only for such
period of time as normally provided by State |law for the regul ati ons at
i ssue. Local residents and other persons and organi zati ons who are
prevailing parties in an action filed pursuant to this section shall be
awarded their costs and attorney's fees.

(b) Acivil action filed pursuant to this section shall be assigned
for hearing at the earliest possible date, shall take precedence over
other matters pending on the docket of the United States district court
at that time, and shall be expedited in every way by such court and any
appel | ate court.

(c) This section is the sole Federal judicial renedy created by this
title for local residents and other residents who, and organi zations
which, are aggrieved by a failure of the State to provide for the
priority of subsistence uses set forth in section 804.

PARK AND PARK MONUMENT SUBSI STENCE RESOURCE COWM SSI ONS

SEC. 808. (a) Wthin one year fromthe date of enactment of this
Act the Secretary and the Governor shall each appoint three nenbers to
a subsi stence resources comm ssion for each national park or park
nonurrent within which subsistence uses are permtted by this Act. The
regi onal advisory council established pursuant to section 805 which has
jurisdiction within the area in which the park or park nonunment is
| ocated shall appoint three nembers to the conmm ssion each of whomis a
nmenber of either the regional advisory council or a local advisory
conmittee within the region and al so engages in subsistence uses within
the park or park nonument. Wthin eighteen nonths fromthe date of
enact ment of this Act, each conmi ssion shall devise and recommend to
the Secretary and the Governor a program for subsistence hunting within
t he park or park monument. Such program shall be prepared using
technical information and other pertinent data assenbl ed or produced by
necessary field studies or
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i nvestigations conducted jointly or separately by the technical and
admi ni strative personnel of the State and the Department of Interior
i nfornmati on submtted by, and after consultation with the appropriate
| ocal advisory committees and regi onal advisory councils, and any
testinmony received in a public hearing or hearings held by the
conmi ssion prior to preparation of the plan at a convenient |ocation
or locations in the vicinity of the park or park nmonunent. Each year
thereafter. the conm ssion, after consultation with the appropriate
| ocal committees and regi onal councils, considering all relevant data
and hol ding one or nore additional hearings in the vicinity of the
park or park nonument, shall nake recomendations to the Secretary and
t he Governor for any changes in the programor its inplenentation which
t he conm ssion deens necessary.

(b) The Secretary shall pronptly inplement title program and
recomendati ons subnmitted to himby each comm ssion unless he finds
in witing that such program or reconmendations viol ates recogni zed
principles of wildlife conservation, threatens the conservation of
heal t hy popul ations of wildlife in the park or park nonument, is
contrary to the purposes for which the park or park nmonunment is
est abl i shed, or would be detrinental to the satisfaction of subsist-
ence needs of local residents. Upon notification by the Governor
the Secretary shall take no action on a subm ssion of a conmi ssion for
si xty days during which period he shall consider any proposed changes
in the program or recomendati ons submitted by the comm ssion which
t he Governor provides him
(c) Pending the inmplenentation of a program under subsection (a) of
this section, the Secretary shall permt subsistence uses by loca
residents in accordance with the provisions of this title and other
appl i cabl e Federal and State | aw.

COOPERATI VE AGREEMENTS

SEC. 809. The Secretary may enter into cooperative agreenents or
ot herwi se cooperate with other Federal agencies, the State. Native
Cor porations, other appropriate persons and organi zations, and acting
through the Secretary of State, other nations to effectuate the
purposes and policies of this title.

SUBSI STENCE AND LAND USE DECI SI ONS

Sec. 810. (a) In determ ning whether to withdraw, reserve, |ease,
or otherw se permit the use, occupancy, or disposition of public
| ands under any provision of |aw authorizing such actions, the head
of the Federal agency having primary jurisdiction over such |ands or
hi s designee shall evaluate the effect of such use, occupancy, or
di sposition on subsistence uses and needs, the availability of other
| ands for the purposes sought to be achieved, and other alternatives
whi ch woul d reduce or elimnate the use, occupancy, or disposition of
public | ands needed for subsistence purposes. No such withdrawal,
reservation, ]Jease, permt, or other use, occupancy or disposition of
such lands which would significantly restrict subsistence uses shal
be effected until the head of such Federal agency—

(1) gives notice to the appropriate State agency and the
appropriate local conmittees and regional councils established
pursuant to section 805;

(2) gives notice of, and holds, a hearing in the vicinity of
the area invol ved; and
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(3) determines that (A) such a significant restriction of
subsi stence uses is necessary, consistent with sound nanagenent
principles for the utilization of the public lands, (B) the

proposed activity will involve the m nimal amount of public
| ands necessary to acconplish the purposes of such use, occupancy,
or other disposition, and (C) reasonable steps will be taken to

m ni m ze adverse inpacts upon subsistence uses and resources
resulting fromsuch actions.

(b) If the Secretary is required to prepare an environnental inpact
statement pursuant to section 102(2)(C) of the National Environnmental
Policy Act, he shall provide the notice and hearing and include the
findings required by subsection (a) as part of such environnental
i mpact statement.

(c) Nothing herein shall be construed to prohibit or inpair the
ability of the State or any Native Corporation to nake | and sel ections
and receive | and conveyances pursuant to the Al aska Statehood Act or
the Al aska Native Cains Settlenent Act.

(d) After conpliance with the procedural requirements of this
section and other applicable |law, the head of the appropriate Federa
agency may manage or di spose of public |ands under his primary
jurisdiction for any of those uses or purposes authorized by this Act
or other |aw

ACCESS

SEC 811. (a) The Secretary shall ensure that rural residents engaged
in subsistence uses shall have reasonabl e access to subsistence
resources on the public |ands.

(b) Notwi thstandi ng any other provision of this Act or other |aw
the Secretary shall permit on the public |ands appropriate use for
subsi st ence purposes of snowrpbil es, notorboats, and other neans of
surface transportation traditionally enployed for such purposes by
| ocal residents, subJect to reasonabl e regulation

RESEARCH

SEC. 812. The Secretary, in cooperation with the State and ot her
appropriate Federal agencies, shall undertake research on fish and
wi |l dlife and subsi stence uses on the public |ands, seek data from
consult with and nake use of, the special know edge of |ocal resid-
ents engaged i n subsistence uses; and nake the results of such
research available to the State, the | ocal and regi onal councils
establ i shed by the Secretary or State pursuant to section 805, and
ot her appropriate persons and organi zati ons.

PERI ODI C REPORTS

SEC. 813. Wthin four years after the date of enactnent of this
Act and within every three-year period thereafter, the Secretary, in
consultation with the Secretary of Agriculture, shall prepare and
submit a report to the President of the Senate and the Speaker of the
House of Representatives on the inplenmentation of this title. The
report shall include—

(1) an evaluation of the results of the nmonitoring undertaken
by the Secretary as required by section 806;

(2) the status of fish and wildlife populations on public |ands

that are subject to subsistence uses;

(3) a description of the nature and extent of subsistence uses
and other uses of fish and wildlife on the public |ands;



(4) the role of subsistence uses in the econony and cul ture of
rural Al aska
(5) comments on the Secretary's report by the State, the |oca
advi sory councils and regional advisory councils established by
the Secretary or the State pursuant to section 805, and other
appropriate persons and organi zati ons-
(6) a description of those actions taken, or which may need to be
taken in the future, to permt the opportunity for continuation of
activities relating to subsistence uses on the public |ands;
(7) such other recommendations the Secretary deenms appropriate.
A notice of the report shall be published in the Federal Register and
t he report shal
be nade avail abl e
to the public.

REGULATI ONS

SEC. 814. The Secretary shall prescribe such regulations as are

necessary and appropriate to carry out his responsibilities under
this title.

LI M TATI ONS, SAVI NGS CLAUSES

SEC. 815. Nothing in this title shall be construed as—
(1) granting any property right in any fish or wildlife or
ot her resource of the public lands or as pernitting the |eve
of subsistence uses of fish and wildlife within a conservation
systemunit to be inconsistent with the conservation of healthy
popul ations, and within a national park or nonunent to be
i nconsistent with the conservation of natural and healthy
popul ations, of fish and wildlife. No privilege which may
be granted by the State to any individual with respect to
subsi stence uses nay be assigned to any other individual
(2) permitting any subsistence use of fish and wildlife on any
portion of the public lands (whether or not within any
conservation systemunit) which was permanently closed to such
uses on January 1, 1978, or enlarging or dimnishing the
Secretary's authority to mani pul ate habitat on any portion of
t he public | ands;
(3) authorizing a restriction on the taking of fish and wildlife
for nonsubsi stence uses on the public Iands (other than nationa
parks and park nonuments) unl ess necessary for the conservation
of healthy populations of fish and wildlife, for the reasons set
forth in section 816, to continue subsistence uses of such
popul ati ons, or pursuant to other applicable |aw, or
(4) rnodi fying or repealing the provisions of any Federal |aw
governi ng the conservation or protection of fish and wildlife,
i ncluding the National WIdlife Refuge System Adm ni stration Act
of 1966 (80 Stat. 927- 16 U.S.C. 668dd-jj), the National Park
Service Organic Act (39 Stat. 535,16 U.S.C. 1, 2, 3, 4), the Fur
Seal Act of 1966 (80 Stat. 1091, 16 U. S.C. 1187), the Endangered
Speci es Act of 1973 (87 Stat. 884 16 U.S.C. 1531-1543), the
Mari ne Mamal Protection Act of 1972 (86 Stat. 1027; 16 U. S.C.
1361- 1407), the Act entitled "An Act for the Protection of the
Bal d Eagl e", approved June 8, 1940 (54 Stat. 250; 16 U. S.C.
742a-754), the Mgratory Bird Treaty Act (40 Stat. 755;16

U s C 703-711), the Federal Aid in WIldlife Restoration Act
(50 Stat. 917- 16 U.S.C. 669-669i), the Fishery Conservation
and Managenent Act of 1976 (90 Stat. 331;16 U.S.C. 1801-1882),

t he Federa
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Aid in Fish Restoration Act (64 Stat. 430; 16 U.S.C. 777-777K)
or ally anendnents to any one or nore of such Acts.

CLOSURE TO SUBSI STENCE USES

Sec. 816. (a) Al national parks and park nonunents in Al aska
shall be closed to the taking of wildlife except for subsistence uses
to the extent specifically permtted by this Act. Subsistence uses and
sport fishing shall be authorized in such areas by the Secretary and
carried out in accordance with the requirenents of this title and
other applicable laws of the United States and the State of Al aska

(b) Except as specifically provided otherwi se by this section noth-
ing inthis title is intended to enlarge or dimnish the authority of
the Secretary to designate areas where, and establish periods when, no
taking of fish and wildlife shall be pernmitted on the public [ands for
reasons of public safety, adm nistration, or to assure the continued
viability of a particular fish or wildlife popul ati on. Notw t hst andi ng
any other provision of tins Act or other law, the Secretary, after
consultation with the State and adequate notice and public hearing
may tenporarily close any public |ands (including those within any
conservation systemunit), or any portion thereof, to subsistence
uses of a particular fish or wildlife population only if necessary
for reasons of public safety, administration, or to assure the
continued viability of such population. If the Secretary deternines
that an energency situation exists and that extraordi nary neasures
nust be taken for public safety or to assure the continued viability of
a particular fish or wildlife population, the Secretary may i mediately
close the public lands, or any portion thereof, to the subsistence uses
of such popul ati on and shall publish the reasons justifying the closure
in the Federal Register. Such energency closure shall be effective when
made, shall not extend for a period exceeding sixty days, and may not
subsequently be extended unless the Secretary affirmatively establishes,
after notice and public hearing, that such closure should he extended.

TI TLE | X+ MPLEMENTATI ON OF ALASKA NATI VE CLAI M5
SETTLEMENT ACT AND Al ASKA STATEHOOD ACT

SUBMERCED LANDS STATUTE OF LI M TATI ON

SEC. 901. (a) Notwi thstandi ng any other provision of |law, the
ownership by a Native Corporation or Native G oup of a parcel of
subnerged | and conveyed to such Corporation or Group pursuant to
the Al aska Native Clains Settlement Act or this Act, or a decision by
the Secretary of the Interior that the water covering such parcel is
not navi gabl e, shall not be subject to judicial determination unless a
civil actionis filed in the United States District Court within five
years after the date of execution of the interimconveyance if the
i nteri mconveyance was executed after the date of enactnent of this
Act, or within seven years after the date of enactnent of this Act if
the interimconveyance was executed on or before the date of enactnent
of this Act. If a parcel of submerged | and was conveyed by a patent
rather than an interi mconveyance, the civil action described in the
precedi ng sentence shall be filed within five years after the date of
execution of the patent if the patent was executed after the date of
enactment of this Act, or within seven years after the date of enact-
nment of this Act if the patent was executed on or before the date of
enactment of this Act. The civil action described in this



