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H. R. 10434, H. R. 10443,

E. R. 10456, H. R. 10463,

and H. R. 10475

TUESDAY, FEBRUARY 23, 1960

House of Represontatives,

Subcommittee on Terri.orial
and Insular Affairs of the
Committee on Xnterior and
:'Pular Affairs,

Washington, D. C.

The subcommittee met, pursuant to call, at 9:48 a. m.,

in the committee room, New House Office Building, Honorable

Leo W. O'Brien, chairman of the subcommittee, presiding.

Mr. O'Brien, The Subcommittee on Territorial and In-

sular Affairs will be in order for hearing on the several

bills to amend certain laws of the United States providing

for admission of the State of Hawaii into the Union and

for other purposes. This legislation was introduced as

a result of an executive communication. Similar legisla-

tion was enacted last year for the State of Alaska, at wuich

time this committee was given jurisdiction in the matter,

thereby perhaps setting something of a precedent.

There are matters in the several bills affecting the

jurisdiction of other committees,and we will ask for comment

from the chairmen of those other committees. In fact, that

has already been requested.
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Unless there is objection, H.R. 10443, by Congressman

Inouye, will be printed in the record at this point, with

appropriate references to H. R. 10434, by Mr. Aspinall,

H. R. 10456 by O'Brien of New York, H. R. 10463 by Mr.

Saylor, and H. R. 10475, by Mr. Westland.

(H. R. 10443 is as follows:)

(COMMITTEE INSERT)
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86TH CONGRESS H. R. 10443
2DoSEoN j- lu 4

IN THE HOUSE OF REPRESENTATIVES

FF.RUCARY 16, 1960

Mr. INOUYE introduced the following bill; which was referred to the Com-
mittee on Interior and Insular Affairs

A BILL
To amend certain laws of the United States in light of the admis-

sion of the State of Hawaii into the Union, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as the "Hawaii Omnibus Act".

4 PRINTING OUTSIDE UNITED STATES

5 SEC. 2. Subsection (a) of section 2 of the Act of Au-

6 gust 1, 1956 (70 Stat. 890), is amended by striking out

1 7 the words "the continental United States" and inserting in

8 lieu thereof the words "the States of the United States and

9 the District of Columbia".

1

9
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1 SUGAR ACT

2 SEC. 3. Section 101 (j), 203, 205 (a), 209 (a), 209 (c),

3 and 307 of the Sugar Act of 1948, as amended, are each

4 amended by striking out the words "the Territoiy of" in

5 each place where they appear therein.

6 SOIL BANK ACT

7 SEC. 4. Section 113 of the Soil Bank Act, as amended, is

8 amended to read as follows: "This subtitle B shall apply to

9 the several States and, if the Secretary determines it to be in

10 the national interest, to the Commonwealth of Puerto Rico

11 and the Virgin Islands; and as used in this subtitle B, the

12 term 'State' includes Puerto Rico and the Virgin Islands."

13 ARMED FORCFS

14 SEC. 5. (a) Title 10, United States Code, section 101

15 (2), is amended by striking out the words "Hawaii or".

16 (b) Title 10, United States Code, sections 802(11)

17 and 802(12), are each amended by striking out the words

18 "the main group of the Hawaiian Islands,".

19 (c) Title 10, United States Code, section 2662 (c), is

20 amended by striking out the word ", Hawaii,".

21 (d) Title 10, United States Code, is amended by strik-

22 ing out clause (6) of section 4744; by renumbering clauses

23 (7) through (9) as clauses (6) through (8) ; by amending

24 redesignated clause (8) to read as follows: "The families

25 of persons described in clauses (1), (2), (4), (5), and
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1 (7) ."; and by striking out the words "clause (8) or (9)"

2 in the last sentence of such section and inserting in lieu

3 thereof the words "clause (7) or (8)".

4 HOME LOAN BANK BOARD

5 SEC. 6. (a) Paragraph (3) of section 2 of the Federal

6 Home Loan Bank Act, as amended, is further amended by

7 striking out the words "the Virgin Islands of the United

8 States, and the Territory of Hawaii" and by inserting in

9 lieu thereof the words "and the Virgin Islands of the United

10 States".

11 (b) Section 7 of the Home Owners' Loan Act of 1933,

12 as amended, is further amended by striking out the words

13 "Territory of Hawaii" and inserting in lieu thereof the words

14 "State of Hawaii".

15 NATIONAL HOUSING ACT

16 SEC. 7. The National Housing Act is amended by strik-

17 ing out the word "Hawaii," in sections 9, 201(d), 207 (a)

S 18 (7), 601 (d), 713 (q), and 801 (g).

19 SECURITIES AND EXCIIANGE COMMISSION

20 SEC. 8. (a) Paragraph (6) of section 2 of the Securiti

21 Act of 1933, as amended, is further amended by striking out

22 the word "Hawaii,".

23 (b) Paragraph (16) of section 3 (a) of the Securities

24 Exchange Act of 1934, as amended, is further amended by

25 striking out the word "Hawaii,".

.



4

1 (c) Paragraph (37) of section 2 (a) and paragraph

2 (1) of section 6 (a) of the Investment Company Act of

3 1940, as amended, are each amended by striking out the

4 word "Hawaii,".

5 (d) Paragraph (18) of section 202 (a) of the Invest-

6 ment Advisers Act of 1940, as amended, is further amended

7 by striking out the word "Hawaii,".

8 SMALL BUSINESS INVESTMENT ACT

9 SEC. 9. Paragraph (4) of section 103 of the Small

10 Business Investment Act of 1958 is amended by striking out

11 the words "the Territories of Alaska and Hawaii,".

12 SOIL CONSERVATION AND DOMESTIC ALLOTMENT ACT

13 SEC. 10. (a) Section 8 (b) of the Soil Conservation and

14 Domestic Allotment Act, as amended, is further amended by

15 striking out the words "in the continental United States,

16 except in Alaska," and inserting in lieu thereof the words

37 "in the States of the Union, except Alaska,".

18 (b) Section 17 (a) of the Soil Conservation and Do-

19 mestic Allotment Act, as amended, is further amended to

20 read as follows: "This Act shall apply to the States, the

21 Commonwealth of Puerto Rico, and the Virgin Islands, and,

22 as used in this Act, the term 'State' includes Puerto Rico

23 and the Virgin Islands."

" f , *-
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1 WATER STORAGE ANI) UTILIZATION

2 SEC. 11. Section 1 of the Act of August 28, 1937 (50

3 Stat. 869), as amended, is further amended by striking out

4 the words "the United States, including the Territories of

5 Alaska and Hawaii, and Puerto Rico and the Virgin Islands"

6 and inserting in lieu thereof the words "the States of the

7 United States and in Puerto Rico and the Virgin Islands".

8 WILDLIFE RESTORATION

9 SiE. 12. Section 2 of the Act of September 2, 1937

10 (50 Stat. 917), as amended, is further amended by striking

11 out the words "; and the tenr 'State' shall be construed

12 to mean and include the several States and the Territory

13 of Hawaii".

14 FISHERY RESOURCES

15 SEC. 13. The Act of August 4, 1947 (61 Stat. 726),

16 is amended-

17 (a) by striking out the words "the Territories and

s 18 island possessions of the United States" and inserting

19 in lieu thereof the words "the United States and its

20 island possessions" in sections 1 and 2;

21 (b) by striking out the words "Territory of Hawaii

22 and" in section 1;

23 (c) by striking out the word "Territorial" and

i
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1 inserting in lieu thereof the word "State" in section 3;

2 and

3 (d) by striking out the words "Hawaiian Islands"

4 and "Territory of iHawaii" and inserting in lieu thereof,

5 in both cases, the words "State of Hawaii" in section 4.

6 FISH RESTORATION

7 SIc. 14. Section 2 (d) of the Act of August 9, 1950

8 (64 Stat. 431), as amended, is further amended by strik-

9 ing out thle words ": and tie t1'rm 'State' shall e construed

10 to mean and include the several States and the Territory of

1 Hawaii".

12 CRIMINAL CODE

S13 SEc. 15. (a) Title 18, United States Code, section

14 1401, is amended by striking out the words "the Terri-

15 tory of Alaska, the Territory of Hawaii,".

16 (b) Title 18, United States Code, section 5024, is

17 amended by striking out the words preceding the first

18 command and inserting in lieu thereof the words "This chapter

19 shall apply in the States of the Uni:ed States".

20 (c) Section 6 of Public Law :35-752, as amended, is

21 further amended by striking out the words preceding tile

22 first comma and inserting in lieu thereof the words "Sec-

23 tions 3 and 4 of this Act shall apply in the States of the

24 United States".

i
}4



1 (d) Notwithstanding subsections (b) and (c) of this

2 section, sections 4208 and 4209 and chapter 402 of title

3 18, United States Code, shall not apply in Alaska until July

4 7, 1961, or until the effective date of the Executive order

5 referred to in section 18 of the Act of July 7, 1958 (72

6 Stat. 339, 350), providing for the admission of the State

7 of Alaska into the Union, whichever occurs first.

8 EDUCATION

9 National Defense Education Act

10 SEC. 16. (a) (1) Subsection (a) of section 103 of the

11 National Defense Education Act of 1958, relating to defini-

12 tion of State, is amended by striking out "Hawaii," each

13 time it appears therein.

14 (2) (A) Paragraph (2), and subparagraph (C) of

15 paragraph (3), of subsection (a) of section 302 of such

16 Act, relating to allotments for science, mathematics, and

17 foreign language instruction equipment, are each amended

18 by striking out "continental United States" each time it

19 appears therein and inserting in lieu thereof "United States".

20 (B) Effective in the case of promulgations of allotment

; 21 ratios made, under section 302 of such Act, after enactment

I 22 of this Act and before satisfactory data are available from

S23 the Department of Commerce for a full year on the per

.b
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1 capita income of Alaska, subparagraph (B) of such para-

2 graph (3) isamended to read:

3 "(B) The term 'United States' means the continental

4 United States (excluding Alaska) and Hawaii."

5 (C) Effective in the case of promulgations of allotment

6 ratios made under such section 302 after such data for a

7 full year are available from the Department of Commerce,

8 subparagraph (B) of such paragraph (3) is amended to

9 read:

10 "(B) The term 'United States' means the fifty States

11 and the District of Columbia."

12 Promulgations of allotment ratios made under such

13 section 302 after such data for a full year are available

14 from the Department of Commerce, but before such data

15 are available therefrom for a full three-year period, shall

16 be based on such data for such one full year or, when

17 such data are available for a two-year period, for such two

18 years.

19 (3) Section 1008 of such Act, relating to allotments

20 to territories, is amended by striking out "Hawaii,".

21 VOCATIONAL EDUCATION

22 (b) (1) Section 4 of the Act of March 10, 1924 (43

23 Stat. 18), extending the benefits of the Smith-Hughes voca-

24 tional education law to Hawaii, is repealed.

I
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1 (2) The last sentence of section 2 of the Act of Febru-

2 ary 23, 1917 (39 Stat. 930), relating to allotments for

3 salaries of teachers of agricultural subjects, is amended by

4 striking out "$27,000" and inserting in lieu thereof "$28,-

5 500". The last sentence of section 4 of such Act, as

6 amended, relating to allotments for teacher training, is

7 amended by striking out "$98,500" and inserting in lieu

8 thereof "$105,200".

9 (3) Paragraph (1) of section 2 of the Vocational

10 Education Act of 1946, relating to definition of States and

11 Territories, is amended by striking out "the Territory of

12 Hawaii,".

13 (4) Subsection (c) of section 210 and subsection (a)

14 of section 307 of such Act, relating to definition of State,

15 are each amended by striking out "Hawaii,".

16 School Construction Assistance in Federally ATfected Areas

17 (c) Paragralph (13) of section 15 of the Act of Septem-

18 her 23, 1950 (64 Stat. 967), as amended, relating to defini-

19 tion of State, is amended by striking out "Hawaii,",

i20 School Operation Assistance in Federally Affected Areas

S21 (d) (1) The material in thie parentheses in the first sen-

• 22 tence of subsection (d) of section 3 of the Act of September

23 30, 1950, as amended, relating to determination of local con-

IH.R. 10443- 2
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1 tribution rate, is amended to read: "(other than a local

2 educational agency in Puerto Rico, Wake Island, Guam, or

3 the Virgin Islands, or in a State in which a substantial pro-

4 portion of the land is in unorganized territory for which a

5 State agency is the local educational agency, or in a State in

6 which there is only one local educational agency)".

7 (2) The fourth sentence of such subsection is amended

8 by striking out "in the continental United States (including

9 Alaska) " and inserting in lieu thereof "(other than Puerto

10 Rico, Wake Island, Guam, or the Vilgin Islands)" and by

11 striking out "continental United States" in clause (ii) of such

12 sentence and inserting in lieu thereof "United States (which

13 for purposes of this sentence and the next sentence means

14 the fifty States and the District of Columbia) ". The fifth

15 sentence of such subsection is amended by striking out "con-

16 tinental" before "United States" each time it appears therein

17 and by striking out " (including Alaska) ".

18 (3) The last sentence of such subsection is amended

19 by striking out "Hawaii," and by inserting after "for which

20 a State agency is the local edieational agency," the follow-

21 ing: "or in any State in which there is only one local

22 educational agency,".

23 (4) Paragraph (8) of section 9 of such Act, relating

24 to definition of State, is amended by striking out "Hawaii,".

/I-
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Land-Grant College Aid

(e) Notwithstanding the last sentence of subsection

(b) of section 5 of the Act entitled "An Act to provide for

the admission of the State of Hawaii into the Union",

approved March 18, 1959 (73 Stat. 4; Public Law 86-3),

there is hereby authorized to be appropriated to the State of

lHawaii the sumn of $36,000,000. Amounts appropriated

under this subsection shall be held and considered to be

granted to such State subject to those provisions of the Act

entitled "An Act donating public lands to the several States

and Territories which may provide colleges for the benefit

of agriculture and the mechanic arts", approved July 2,

1862 (7 U.S.C. 301-308), applicable to the proceeds from

the sale of land or land scrip.

IMPORTATION OF MILK AND CREAM

SEC. 17. Subsection (b) of section 9 of the Act of

February 15, 1927 (44 Stat. 1103), as amended, is

amended to read:

"(b) The term 'United States' means the fifty States

and the District of Columbia."

OPIUM POPPY CONTROL

SEC. 18. Section 12 of the Opium Poppy Control Act

of 1942, as amended, is further amended by deleting there-

from the words "the Territory of Hawaii,".

r

~
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1 HIIOHWAYS

2 Sic. 19. (a) The definition of the term "State" in title

3 23, United States Code, section 101 (a), is amended to read

4 as follows:

5 "The term 'State' means any one of the fifty States, the

6 District of Columbia, or Puerto Rico."

7 (b) Sections 103 (g) and 105 (e) of title 23, United

8 States Code, are repealed.

9 (c) Section 103 (d) of title 23, United States Code, is

10 amended to read as follows:

11 " (d) The Interstate System shall be designated within

12 the United States, including the )istrict of Columbia, and it

13 shall not exceed forty-one thousand miles in total extent.

14 It shall be so located as to connect by routes, as direct as

5 practicable, the principal metropolitan areas, cities, and in-

16 dustrial centers, t, serve the national defense and, to the

17 greatest extent possible, to connect at suitable border points

18 with routes of continental importance in the Dominion of

19 Canada and the Republic of Mexico. The routes of this sys-

2 tern, to the greatest extent possible, shall be selected by joint

21 action of the State highway departments of each State and

Sthe adjoining States, subject to the approval by the Secretary

23 as provided in subsection (e) of this section. All highways

or routes included in the Interstate System as finally ap-

25 proved, if not already coincident with the primary system,

I.
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1 shall be added to said system without regard to the mileage

2 limitation set forth in subsection (1) of this section. This

3 system may he located both in rural and urban areas."

4 (d) Notwvithst iinding ainy other provision of law, for

5 lthv purpose Ip of expediting lhe construltionl. reconstruction, or

6 improveomlellt, iluhisive f( Ilecestsary bridges and tunnels, of

7 the Interstate Systemil, including extensions thereof through

8 urban areas, designated in accord rce with section 103 (d)

9 of title 23, United States Code, as amended by section 1 of

10 this Act, the sium of $12,375,000 shall be apportioned to

11 the State of Hawaii out of the sum authorized to be appro-

12 priated for the Interstate System for the fiscal year ending

13 June 30, 1962, under the provisions of section 108 (b) of

14 the Federal-Aid Highway Act of 1956 (70 Stat. 374), as

15 amended by section 7 (a) of the Federal-Aid Highway Act

16 of 1958 (72 Stat. 89), such apportionment to be made

17 at the same time such funds are apportioned to other States.

18 The total sum to he apportioned under section 104(b) (5)

19 of title 23, United States Code, for the fiscal year ending

: |20 June 30, 1962, among the States other than Hawaii, shall

21 be reduced by said sum apportioned iv the State of Hawaii

22 under this section. The Secretary of Commerce shall ap-

23 portion funds to the State of Hawaii for the Interstate

24 System for the fiscal year 1963 and subsequent fiscal years

25 pursuant to the provisions of said section 104(b) (5) of

a .

..7
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1 title 23, United States Code, and, in preparing the estimates

2 required by that section, he shall take into account the

3 apportionment made to the State of Hawaii under this

4 section.

5 (e) Section 127 of title 23, United States Code, is

6 amended by adding at the end thereof the following sen-

7 tence: "With respect to the State of Hawaii, laws or rcgu-

8 nations in effect on February 1, 1960, shall be applicable

9 for the purposes of this section in lieu of those in effect on

10 July 1, 1956."

11 INTERNAL REVENUE

12 SEC. 20. (a) Section 4262(c) (1) of the Internal

13 Revenue Code of 1954 (relating to the definition of "con-

14 tinental United States" for purposes of the tax on trans-

15 portation of persons) is amended to read as follows:

16 "(1) CONTINENTAL UNITED STATES.-The term

17 'continental United States' means the District of Co-

18 lumbia and the States other than Alaska and Hawaii."

19 (b) Section 2202 of the Internal Revenue Code of 1954

20 (relating to missionaries in foreign service) is amended by

21 striking out "the State, the District of Columbia, or Hawaii"

22 and inserting in lieu thereof "the State or the District of

23 Columbia".

S24 (c) Section 3121 (c) (1) of the Internal Revenue Code

it
A"

I,
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1 of 1954 (relating to a special definition of "State") is

2 amended by striking out "Hawaii,".

3 (d) Sections 3306(j) and 4233 (b) of the Internal

4 Revenue Code of 1954 (each relating to a special definition

5 of "State") are amended by striking out "Hawaii, and".

6 (e) Section 4221 (d) (4) of the Internal Revenue Code

7 of 1954 (relating to a special definition of "State or local

8 government") is amended to read as follows:

9 "(4) STATE OP LOCAL GOVERNMENT.-The term

10 'State or local government' means any State, any politi-

11 cal subdivision thereof, or the District of Columbia."

12 (f) Section 4502 (5) of the Internal Revenue Code of

13 1954 (relating to definition of "United States") is amended

14 by striking out "the Territory of Hawaii,".

15 (g) Section 4774 of the Internal Revenue Code of 1954

16 (relating to territorial extent of law) is amended by striking

17 out "the Territory of Hawaii,".

18 (h) Section 7653 (d) of the Internal Revenue Code of

:. 19 1954 (relating to shipments from the United States) is

20 amended by striking out ", its possessions or the Territory

i; 21 of Hawaii" and inserting in lieu thereof "or its possessions".

: 22 (i) Section 7701 (a) (9) of the Internal Revenue

i.. 23 Code of 1954 (relating to definition of "United States")

:, 24 is amended by striking out ", the Territory of Hawaii,",

;^." ,

-, .
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1 (j) Section 7701 (a) (10) of the Internal Revenue Code

2 of 1954 (relating to definition of "State") is amended by

3 striking out "the Territory of Hawaii and".

4 (k) The amendments contained in subsections (a)

5 through (j) of this section shall lhe effective as of August

6 21, 1959.

7 JUDICIARY

8 SEC. 21. Title 28, united States Code, section 91, and

9 the Act of June 15, 1950 (64 Stat. 217), as amended,

10 are each amended by striking out the words "Kure Island,".

11 VOCATIONAL REHABI CITATION

12 SEc. 22. (a) Subsection (g) of section 11 of the Voca-

13 tional Rehabilitation Act, relating to definition of "State",

14 is amended by striking out "Hawaii,".

15 (b) (1) Subsections (h) and (i) of such section, re-

16lating to definition of allotment percentages and Federal

17 shares for purposes of allotment and matching for vocational

18 rehabilitation services grants, are each amended by striking

19 out "continental United States" and inserting in lieu thereof

20 "United States" and by striking out " (including Alaska)".

21 (2) Paragraph (1) of such subsection (h) is further

22 amended by striking out "the allotment percentage for

23 Hawaii shall be 50 per centum, and" in clause (B).
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1 (3) Subsection (h) of such section is further amended

2 by adding at the end thereof the following new paragraphs:

S3 "(3) Promulgations of allotment percentages and corn-

j 4 putations of Federal shares made before satisfactory data are

5 available from the Departnent of Conumerce for a full year

6 on the per capita income of Alaska shall prescribe for Alaska

7 an allotment percentage of 75 per centum and a Federal

8 share of 60 per centum and, for purposes of such promulga-

9 tions and computations, Alaska shall not be included as part

10 of the 'United States'. Promulgations and computations

11 made thereafter but before per capita income data for Alaska

. .12 for a full three-year period are available from the Depart-

A 13 ment of Commerce shall be based on satisfactory data avail-

14 able therefrom for Alaska for such one full year or, when

15 such data are available for a two-year period, for such two

16 years.

17 "(4) The term 'United States' means (but only for

18 purposes of this subsection and subsection (i)) the fifty

19 States and the District of Columbia."

20 (4) Subsection (i) of such section is further amended

21 by striking out "the Federal share for Hawaii shall be -60

22 per centum, and" in clause (B).

H.R. 10443-- 3

" ,
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1 LABOR

2 SEC. 23. (a) Section 3 (b) of the Act of June 6, 1933

3 (48 Stat. 114), as amended, is further amended by striking

4 out the words "Alaska, Hawaii, Puerto Rico," and insert-

5 ing in lieu thereof the words "Puerto Rico".

6 (b) Section 13 (f) of the Fair Labor Standards Act,

7 as amended, is further amended by striking out the words

8 "Alaska; Hawaii;".

9 (c) Section 17 of the Fair Labor Standards Act, as

10 amended, is further amended by striking out the words

11 "the District Court for the Territory of Alaska,".

12 (d) Section 3 (a) of the Welfare and Pension Plans

13 Disclosure Act is amended by striking out the word

14 "Hawaii,".

15 NATIONAL GUARD

16 SEC. 24. Title 32, United States Code, section 101 (1),

17 is amended by striking out the words "Hawaii or".

18 WATER POLLUTION CONTROL ACT

19 SEC. 25. (a) (1) Subsection (h) of section 5 of the

20 Federal Water Pollution Control Act, relating to Federal

21 share for purposes of program operation grants, is amended

22 by striking out "continental United States" and inserting

23 in lieu thereof "United States", by striking out "(including

Sj 24 Alaska) ", and by striking out, in clause (B) of paragraph

25 (1), "for Hawaii shall be 50 per centum, and".

I:*
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1 (2) Such subsection is further amended by adding at the

2 end thereof the following new paragraphs:

3 "(3) As used in this subsection, the term 'United States'

4 means the fifty States and the District of Columbia.

5 "(4) Promulgations made before satisfactory data are

6 available from the Department of Commerce for a full year

7 on the per capita income of Alaska shall prescribe a Federal

8 share for Alaska of 50 per centumn and, for purposes of

9 such promulgations, Alaska shall not be included as part of

10 the 'United States'. Promulgations made thereafter but

11 before per capita income data for Alaska for a full three-year

12 period are available for the Iepxrtment of Commerce shall

13 be based on satisfactory data available therefrom for Alaska

14 for such one full year or, when such data are available for

15 a two-year period, for such two years."

16 (b) Subsection (d) of section 11 of such Act, relating

17 to definition of "State", is amended by striking out

18 "Hawaii,".

19 COAST AND GEODETIC SURVEY

20 SEc. 26. The first sentence of section 1 of the Act of

21 August 3, 1956 (70 Stat. 988), is amended by striking out

22 the words "the several States" and inserting in lieu thereof

23 the words "the States of the continental United States,

24 excluding Alaska".

.1t
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1 VETERANS' ADMINISTRATION

2 SEC. 27. (a) Title 38, United States Code, section

3 624 (a) is amended by striking out the words "outside the

4 continental limits of the United States, or a Territory, Com-

5 monwealth, or possession of the United States" and inserting

6 in lieu thereof "outside any State".

7 (b) The first sentence of title 38, United States Code,

8 section 903 (b), is amended to read as follows: "In addition

9 to the foregoing, when such a death occurs in the continental

10 United States or Hawaii, the Administrator shall transport

11 the body to the place of burial in the continental United

12 States or Hawaii."

13 (c) Title 38, United States Code, section 2007 (c), is

14 amended by striking out the word "Hawaii,".

15 (d) Clause (iii) of subparagraph (C) of paragraph

16 (4) of section 601 of title 38, United States Code, is

17 amended by inserting immediately after "United States" the

18 following: "or in Hawaii". I
19 DAVIS-BACON ACT

20 SEC. 28. Section 1 of the Act of March 3, 1931 (46

21 Stat. 1494), as amended, is further amended by striking

22 out the words ", the Territory of Alaska, the Territory of

23 Hawaii,".



1 FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT

2 SEC. 29. The Federal Property and Administrative

3 Services Act of 1949, as amended, is further amended by-

4 (a) striking out the words "continental United

5 States (including Alaska), Hawaii," in section 3(f)

6 and inserting in lieu thereof the words "States of the

7 Union, the District of Columbia,";

8 (b) striking out the words "continental United

9 States, its Territories, and possessions" in section 211 (j)

10 and inserting in lieu thereof the words "States of the

11 Union, the D)istrict of Colmbnia, Puerto Rico, and the

12 possessions of the United States";

13 (c) striking out the words "continental limits of

14 the United States" in section 404 (c) and inserting in

15 lieu thereof the words "States of the Union and the Dis-

16 trict of Columbia"; and

17 (d) striking out the words "and the Territory of

18 Hawaii" in section 702 (a).

19 BUY AMERICAN ACT

20 SEC. 30. Section 1 (b) of title III of the Act of March

21 3, 1933 (47 Stat. 1520), as amended, is amended by

22 striking out the word "Hawaii,".

I
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1 PUBLIC HEALTH SERVICE ACT

2 SEc. 31. (a) Subsection (f) of section 2 of the Public

3 Health Service Act, relating to definition of State, is amended

4 by striking out "Hawaii,".

5 (b) The first sentence of section 331 of such Act, relat-

6 ing to receipt and treatment of lepers, is amended by strik-

7 ing out ", Territory, or tlhe District of Columbia". The

8 fifth sentence of such section is amended by striking out

9 "the Territory of Hawaii" and inserting in lieu thereof

10 "Hawaii".

11 (c) Subsection (c) of section 361 of such Act, relating

12 to regulations governing apprehension and detention of per-

13 sons to prevent the spread of a communicable disease, is

14 ainended by striking out ", the Territory of Hawaii,".

15 (d) (1) Clause (2) of subsection (a) of section 631

16 of such Act, relating to definition of allotment percentage

17 for purposes of allotments for construction of hospitals and

18 other medical service facilities, is amended by striking out

19 "the allotment percentage for Hawaii shall be 50 per centum,

20 and".

21 (2) Such subsection is further amended by striking out

22 "continental United States (including Alaska)" and insert-

23 ing in lieu thereof "United States".

24 (3) Subsection (b) of such section, relating to pro-

25 mulgation of allotment percentages, is amended by striking
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1 out "continental United States" and inserting in lieu thereof

2 "United States". Such subsection is further amended by

3 inserting "(1)" after "(b)" and by adding at the end

4 thereof the following new paragraphs:

5 "(2) The term 'United States' means (but only for

6 purposes of this subsection and subsection (a)) tile fifty

7 States and the District of Colunbia;

8 "(3) Promulgations made before satisfactory data are

9 available from the Department of Commerce for a full year

10 on the per capita income of Alaska shall prescribe an allot-

11 ment percentage for Alaska of -- -.ntum and, for pur-

12 poses of such promulgation, Alaska shall not be included

13 as part of the 'United States'. Promulgations made there-

14 after but before per capita income data for Alaska for a

15 full three-year period are available from th. Department of

16 Commerce shall be based on satisfactory data available there-

17 from for Alaska for such one full year or, when such data

18 are available for a two-year period, for such two years;".

19 (4) Subsection (d) of such section, relating to defini-

20 tion of State, is further amended by striking out "Hawaii,".

21 SOCIAL SECURITY ACT

22 SEC. 32. (a) (1) Paragraph (8) of subsection (a) of

23 section 1101 of the Social Security Act, relating to definition

24 of Federal percentage for purposes of matching for public

25 assistance grants, is amended by striking out "continental
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1 United States (including Alaska) " and inserting in lieu

2 thereof "United States".

3 (2) Subparagraph (A) of such paragraph is further

4 amended by striking out " (i) " and by striking out ", and

5 (ii) the Federal percentage shall be 50 per centum for

6 Hawaii".

7 (3) Such paragraph is further amended by adding after

8 subparagraph (B) the following new subparagraphs:

9 "(C) The term 'United States' means (but only for

10 purposes of subparagraphs (A) and (B) of this para-

11 graph) the fifty States and the District of Columbia.

12 " (1)) Promulgations made before satisfactory data are

13 available from the Department of Commerce for a full year

14 on the per capita income of Alaska shall prescribe a Federal

15 percentage for Alaska of 50 per centum and, for purposes of

16 such promulgations, Alaska shall not be included as part of

17 the 'United States'. Promil gations made thereafter but

18 before per capital income data for Alaska for a full three-

19 year period are available from the Department of Com-

20 inerce shall be based on satisfactory data available therefrom

21 for Alaska for such one full year or, when such data are

22 available for a two-year period, for such two years."

23 (b) (1) Subsections (a), (b), and (c) of section 524

24 of such Act, relating to the definition of allotment percent-

25 ages and Federal shares for purposes of allotment and
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1 matching for child welfare services grants, are each amended

2 by striking out "continental United States (including

3 Alaska) " and inserting in lient thereof "United States".

4 (2) Such section is further amended by adding after

5 subsection (c) the following new sllbseetions:

6 " (d) For purposes of this section, the term 'United

7 States' means the fifty States and the District of Columbia.

8 " (e) Promulgations made before satisfactory data are

9 available from the Department of Commerce for a full year

10 on the per capita income of Alaska shall prescribe a Federal

11 share for Alaska of 50 per centum and, for purposes of such

12 promulgations, Alaska shall not be included as part of the

13 'United States'. Promulgations made thereafter but before

14 per capita income data for Alaska for a full three-year period

15 are available from the Department of Commerce shall be

16 based on satisfactory data available therefrom for Alaska

17 for such one full year or, when such data are available for a

18 two-year period. for such two years."

19 (c) (1) The last sentence of subsection (i) of section

20 202 of the Social Security Act is amended by striking out

21 "forty-nine" and inserting in lieu thereof "fifty".

! 22 (2) Subsections (Ih) and (i) of section 210 of such Act

" 23 relating to definitions of State and United States for purposes

" 24 of old-age, survivors, and disability insurance, are each

25 amended by striking out "Hawaii,". Such subsection (h) is

c '
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1 further amended by striking out the comma after "District of

2 Columbia".
,-

3 (d) (1) Paragraph (1) of subsection (a) of section

4 1101 of such Act, relating to definition of State, is amended

5 by striking out "Hawaii and".

6 (2) Paragraph (2) of such subsection, as amended,

7 relating to definition of "United States", is amended by

8 striking out ", Hawaii,".

9 (e) Subparagraphs (C) and (G) of paragraph (6) of

10 subsection (d) of section 218 of the Social Security Act, as

11 amended, are each further amended by striking out "the

12 Territory of" and "or Territory" each time they appear

13 therein.

14 (f) Subsection (p) of such section is amended by strik-

15 ing out "Territory of".

16 (g) The last sentence of subsection (a) of section

17 1501 of the Social Security Act is amended by striking

18 out "Alaska, Hawaii,".

19 SMALL RECLAMATION PROJECTS

20 _ SEC. 33. The Small Reclamation Projects Act of 1956

, 21 (70 Stat. 1044), as heretofore and hereafter amended, shall

22 apply to the State of Hawaii.

' 23 CONGRESSIONAL RECORD

24 SEC. 34. Section 73 of the Act of January 12, 1895

25 (28 Stat. 617), as amended, is further amended by strik-

i.
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1 ing out the words "Hawaii, Puerto Rico," and inserting in

2 lieu thereof the words "Puerto Rico".

3 FEDERAL REGISTER

4 SEC. 35. Section 8 of the Federal Register Act (49

5 Stat. 502), as amended, is further amended by striking out

6 the words "continental United States (including Alaska)"

7 and inserting in lieu thereof the words "States of the Union

8 and the District of Columbia".

9 RAILROADS

10 SEC. 36. (a) The following laws shall not apply to rail-

11 roads operating in the State of Hawaii:

12 (1) The Act of March 2, 1893 (27 Stat. 531), as

13 amended;

14 (2) The Act of March 2, 1903 (32 Stat. 943), as

15 amended;

16 (3) The Act of April 14, 1910 (36 Stat. 298), as

17 amended;

18 (4) The Act of May 30, 1908 (35 Stat. 476), as

19 amended;

20 (5) The Act of February 17, 1911 (36 Stat. 913), as

21 amended;

22 (6) The Act of May 6, 1910 (36 Stat. 350);

23 (7) The Act of March 4, 1907 (34 Stat. 1415), as

; 24 amended; and

25 1(8) The Act of September 3, 5, 1916 (39 Stat. 721),

* .,
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1 The regulation of railroads in Hawaii by the State of

2 Hawaii with respect to safety and hours of service of em-

3 ployees shall not be considered to be a burden on interstate

4 or foreign connmerce.

5 (b) Section I (e) of lthe Railroad Retirement Art of

6 1937 and subsections (s) and (1) of section 1 of the Rail-

7 road Unemployment Insurance Act are each amended by

8 striking out the words ", Alaska, Hawaii,".

9 HOME PORTS OF VESSELS

10 SEc. 37. Section 1 of the Act of February 16, 1925

11 (43 Stat. 947), as amended, is further amended by striking

12 out the words "Alaska, Hawaii, and".

1.3 MERCHANT MARINE ACT, 1936

14 SEC. 38. (a) Subsection (a) of section 505 of the

15 Merchant Marine Act, 1936, as amended, is further amended

16 by adding at the end thereof the following new sentence:

17 "For the purposes of this subsection, the term 'continental

18 limits of the United States' includes the States of Alaska

19 and Hawaii."

S(b) Section 606 of such Act, as amended, is further

21 amended by adding at the end thereof the following new

S22 sentence: "For the purposes of this section, the term

23 'continental limits of the United States' includes the States

S24 of Alaska and Hawaii."

S(c) Section 702 of such Act, as amended, is further

% ** f. , .. ,

.f.; ' ,
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amended by adding at the end thereof the following new

sentence: "For the purposes of this section, the term 'con-

tinental United States' includes the States of Alaska and

Hawaii."

COMM UNICATIONS ACT

SEC. 39. Section 222 (a) (10) of the Communications

Act of 1934 is amended by striking out the words "the

several States and the District of Columbia" and inserting

in lieu thereof the words "the District of Columbia and the

States of the Union, except Hawaii".

INTERSTATE COMMERCE COMMISSION

SEC. 40. (a) Section 1(2) of the Interstate Commerce

Act, as amended, is further amended by adding the word

"or" at the end of subsection (a) thereof and by inserting

the following as subsection (b) :

"(b) To operations of carriers or other persons within

the State of Hawaii, which operations are hereby exempt

from all requirements of this part; but this exemption from

the requirements of this part shall not be construed to render

inapplicable to such carriers or other persons any other laws

of the United States relating to railroads which, by their

terms, are applicable to such carriers or other persons as are

subject to this part, unless such laws are expressly inappli-

cable to railroads operating in the State of Hawaii; and it

shall not be considered to be a burden on interstate or foreign

~,
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1 commerce for the State of Hawaii to regulate such opera-

2 tions or to regulate the carriers or other persons engaged

3 therein; or".

4 (b) Section 204 (a) (4a) of the Interstate Comnnerce

5 Act is amended by adding at the end thereof the following

6 new sentence: "Transportation by motor vehicle within the

7 State of Hawaii shall be exempt from the Interstate Com-

8 merce Act, and the regulation of such transportation and

9 persons engaged therein by the State of Hawaii shall not

10 be considered to be a burden on interstate or foreign com-

11 merce."

12 (c) Section 303 (f) of the Interstate Commerce Act

13 is amended by adding at the end thereof the following new

14 paragraph:

: 15 "(3) To transportation by water between ports of the

16 State of Hawaii and between such ports and ports in other

17 States."

18 (d) Section 402 (a) (7) of the Interstate Commerce

19 Act is amended by striking out the period at the end

20 thereof and adding the following: ", or for the performance

21 of which transportation between places in the State of

22 Hawaii, or water transportation between a port in the State

S, 23 of Hawaii and a port in any other State, is utilized. The

24 regulation by the State of Hawaii of transportation by freight

25 forwarders between places in the State of Hawaii shall not

St .,f. y
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be considered to be a burden on interstate or foreign com-

merce."

AIRCRAFT LOAN GUARANTEES

SEC. 41. Section 3 of the Act of September 7, 1957

(71 Stat. 629), as amended, is further amended by striking

out the words "Territory of Hawaii" and inserting in lieu

thereof the words "State of Hawaii".

REAL PROPERTY TRANSACTIONS

SEC. 42. Section 43 (c) of the Act of August 10, 1956

(70A Stat. 636), as amended, is further amended by strik-

ing out the words "United States, Hawaii," and inserting

in lieu thereof the words "States of the Union, the District

of Columbia,".

SELECTIVE SERVICE

SEC. 43. Section 16 (b) of the Universal Military Train-

ing and Service Act, as amended, is further amended by

striking out the word "Hawaii,".

REPORTS ON FEDERAL LAND USE

SEC. 44. The President shall prescribe procedures to

assure that the reports to be submitted to him by Federal

agencies pursuant to section 5 (e) of the Act of March 18,

1959 (73 Stat. 6), providing for the admission of the State

of Hawaii into the Union, shall be prepared in accordance

with uniform policies and coordinated within the executive

branch.

,o

' . -. ,

• " ;# 
;

,:

t" *

i '

,fA .

*W 't
(?,

5t
;
**

^^ *-*'
-; a^

igl

P: '

I> --*
*-"

y^ . ',t|^..
q*

1.
- :



32

1 HAWAIIAN HOMES COMMISSION LANDS

2 S8i(. 45. Section 5 (b) of tile Act of March 18, 1959

3 (73 Stat. 5), is amended by inserting, immediately follow-

4 ing the words "public property" the words ", and to all

5 lands defined as 'available lands' by section 203 of the

6 Hawaiian Homes Commission Act, 1920, as amended,".

7 LEASE BY UNITED STATES OF PUBLIC PROPERTY OF IAWAII

8 SEC. 46. Until August 21, 1964, there shall be covered

9 into the treasury of the State of Hawaii the rentals or con-

10 sideration received by the United States with respect to

11 public property taken for the uses and purposes of the United

12 States under section 91 of the Hawaiian Organic Act and

13 thereafter by the United States leased, rented, or granted

14 upon revocable permits to private parties.

15 TRANSFER OF RECORDS

16 SEc. 47. (a) There are hereby transferred to the State

17 of Hawaii all records and other papers that were made or

18 received by any Federal or territorial agency, or any

19 predecessor thereof, in connection with the performance of

20 functions assumed in whole or in substantial part by the

21 State of Hawaii. There are hereby also transferred to the

22 State of Hawaii all records and other papers in the custody

23 of the Public Archives of Hawaii that were made or re-

24 ceived by any Federal agency.

25 (b) There are also hereby transferred to the State of

!4fc *
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1 Hawaii all books, publications, and legal reference materials

2 which are owned by the United States and which were, prior

3 to the admission of Hawaii into the Union, placed in the

4 custody of courts, libraries, or Territorial agencies in Hawaii

5 in order to facilitate the performance of functions conferred

6 on such courts or agencies by Federal law.

7 USE OF O.S.A. SERVICES OR FACILITIES

8 SEC. 48. The Administrator of General Services is au-

9 thorized to make available to the State of Hawaii such

10 services or facilities as are determined by the Administrator

11 to be necessary for an interim period, pending provision of

12 such services or facilities by the State of Hawaii. Such

13 interim period shall not extend beyond August 21, 1964.

14 Payment shall be made to the General Services Administra-

15 tion by the State of Hawaii for the cost of such services or

16 facilities to the Federal Government, as determined by the

17 Administrator.

18 PURCIIASES OF TYPEWRITERS

19 SEC. 49. Title I of the Independent Offices Appropria-

20 tion Act, 1960, is amended by striking out the words "for

21 the purchase within the continental limits of the United

22 States of any typewriting machines" and inserting in lieu

23 thereof "for the purchase within the States of the Union

24 and the District of Columbia of any typewriting machines".
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1 FEDERAL MARITIME BOARD

2 SEC. 50. Section 18 (a) of the Act of March 18, 1959

3 (73 Stat. 12), providing for the admission of the State of

4 Hawaii into the Union, is amended by striking out the words

5 "or is conferring" and inserting in lieu thereof the words

6 "or as conferring".

7 TARIFF ACT OF 1930

8 SEC. 51. Section 309 (a) of the Tariff Act of 1930, as

9 amended (19 U.S.C. 1309 (a)), is amended by inserting

10 "or between Hawaii and any other part of the United States"

11 immediately after "possessions" wherever it appears.

12 EFFECTIVE DATES

13 SEC. 52. (a) The amendments made by section 16 (a)

14 (2) (A), by section 22 (b), by section 25(a), by para-

15 graphs (1), (2), and (3) of section 31 (d), by subsection

16 (b), and paragraphs (1) and (3) of subsection (a), of sec-

17 tion 32, and, except as provided in subsection (g), by para-

18 graphs (1), (2), (3), and (4) of section 22(b) shall be

19 applicable in the case of promulgations or computations of

20 Federal shares, allotment percentages, allotment ratios, and

21 Federal percentages, as the case may be, made after August

22 21, 1959.

23 (b) The amendments made by paragraph (2) of section

24 32 (a) shall be effective with the beginning of the calendar

25 quarter in which this Act is enacted. The Secretary of
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1 Health, Education, and Welfare shall, as soon as possible

2 after enactment of this Act, promulgate a Federal percent-

3 age for Hawaii determined in accordance with the provisions

4 of subparagraph (B) of section 1101 (a) (8) of the Social

5 Security Act, such promulgation to he effective for the period

6 beginning with the beginning of the calendar quarter in

7 which this Act is enacted and ending with the close of June

8 30, 1961.

9 (c) The amendment made by paragraphs (1) and (2)

10 of subsection (b) and paragraphs (1), (2), and (3) of

11 subsection (d) of section 16 shall be applicable in the case

12 of fiscal years beginning after June 30, 1960.

13 (d) The amendments made by paragraphs (1) and

14 (3) of section 16(a) shall be applicable, in the case of allot-

15 ments under section 302 (b) or 502 of the National Defense

16 Education Act of 1958, for fiscal years beginning after June

17 30, 1960, and, in the case of allotments under section 302

18 (a) of such Act, for fiscal years beginning after allotment

19 ratios, to which the amendment made by paragraph (2) of

20 section 16(a) is applicable, are promulgated under such sec-

* 21 tion302 (a).

22 (e) The amendment made by section 32 (c) (1) shall ";

23 be applicable in the case of deaths occurring on or after

24 August 21, 1959.

S25 (f) The amendments made by subsection (c), para-

I. . '
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1 graphs (3) and (4) of subsection (b), and paragraph (4)

2 of subsection (d) of section 16, by section 22 (a), by sec-

3 tion 25 (b), by subsections (a), (b), and (c), and para-

4 graph (4) of subsection (d), of section 31, and by sub-

5 section (d), and paragraph (2) of subsection (c), of section

6 32 shall become effective on August 21, 1959.

7 (g) (1) The allotment percentage determined for

8 Alaska under section 11 (h) of the Vocational Rehabilita-

9 tion Act, as amended by this Act, for the first, second, third,

10 and fourth years for which such percentage is based on the per

11 capita income data for Alaska shall be increased by 76 per

12 centunm, 64 per centum, 52 per centumn, and 28 per centum,

13 respectively, of the difference between such allotment per-

14 centage for the year involved and 75 per centum.

15 (2) The Federal share for Alaska determined under

16 section 11 (i) of the Vocational Rehabilitation Act, as

17 amended by this Act, for the first year for which such Federal

18 share is based on per capita income data for Alaska shall

19 be increased by 70 per centum of the difference between such

20 Federal share for such year and 60 per centum.

21 (3) If such first year for which such Federal share is

! 22 based on per capita income data for Alaska is any fiscal

j 23 year ending prior to July 1, 1962, the adjusted Federal

S24 share for Alaska for such year for purposes of section 2 (b)

25 of the Vocational Rehabilitation Act shall, notwithstanding

I '
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1 the provisions of paragraph (3) (A) of such section 2 (b),

2 be the Federal share determined pursuant to paragraph (2)

3 of this subsection.

4 (4) Section 47 (c) of the Alaska Omnibus Act (Public

5 Law 86-70) is repealed.

6 (h) The amendment made by section 51 shall apply only

7 with respect to articles withdrawn as provided in section

8 309 (a) of the Tariff Act of 1930, as amended, on or after

9 the date of the enactment of this Act.

10 ADMINISTRATION OF PALMYRA, MIDWAY, AND WAKE

11 SE. 53. Until Congress shall provide for the govern-

12 ment of Palmyra Island, Midway Island, and Wake Island,

13 all executive and legislative authority necessary for the civil

14 administration of Palmyra Island, Midway Island, and Wake

15 Island, and all judicial authority other than that contained in

16 the Act of June 15, 1950 (04 Stat. 217), as amended,

17 shall continue to be vested in such person or persons and

18 shall be exercised in such manner and through such agency

19 or agencies as the President of the United States may direct

i 20 or authorize. In the case of Palmyra Island, such person or

21 persons may confer upon the United States District Court

22 for the District of Hawaii such jurisdiction (in addition to

23 that contained in such Act of June 15, 1950), functions,

24 and duties as he or they may deem appropriate for the civil

25 administration of such island.

-*
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OTHER SUBJECTS

SEC. 54. The amendment by this Act of certain statutes

by deleting therefrom specific references to Hawaii or such

phrases as "Territory of Hawaii" shall not be construed to

affect the ap plicability or inapplicability in or to Hawaii of

other statutes not so amended.

SEPARABILITY

SEC. 55. If any provision of this Act, or the application

thereof to any person or circumstances, is held invalid, the

remainder of this Act, and the application of such provision

to other persons or circumstances, shall not be affected

thereby.

*
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Mr. O'Brien. I might add that four of the bills are

identical. The bill by the gentleman from Hawaii is some-

what different. Nevertheless, we will consider that bill
/

together with the others.

I might explain that most of the 54 sections in the

bills extend to the new state laws and regulations which

were applicable to Hawaii Territory. Several sections

refer to both Hawaii and Alaska, since the latter was over-

looked in the earlier bill.

Without objection,the executive communication, dated

February 12, 1960, to the Speaker, signed by Elmer B. Staats,

Deputy Director of the Bureau of the Budget, may be..made

a part of the record at this point.

(The executive communication referred to is as follows:)

i. (COIWlTTE INSERT)
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Mr. O'brien. The first witness this morning will be

the gentleman from Hawaii, Congressman Inouyc.

STATEMENT OF HONORABLE DANIEL K. INOUYE, A

REPRESENTATIVE IN CONGRESS FROM THE STATE

OF HAWAII

Mr. Inouye. Mr. Chairman and members of the committee,

thank you for this opportunity of appearing before you this

morning.

As stated by the chairman, there are five bills in-

volved this morning, four of them identical, and 10443,

with three additional proposals.

I have here before me a very lengthy presentation,

but instead of reading this, may I just highlight some

of the salient points of the three proposals?

Mr. O'Brien. Without objection, the full statement

may be made a part of the record at this point.

(The prepared statement of Hon. Daniel K. Inouye

is as follows:)
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START OF
HONORABLE AIEL K. 'INOUYE

OF HAWAII

IN RE H.R. 10443

-February 23, 1960 -.

Mr. Chairman and Members of the
House Committee on Interior and Insular Affairs:

Eleven months ago, because of the goodwill and understanding of the

distinguished Members of the Congress of the United States, Hawaii became

a State. -Today, this Committee is considering several measures introduced

by several distinguished Members of this Committee and one by myself to

supplement that action taken eleven months ago. These bills are H.R. 10434

introduced by the Chairman of the Committee, the Honorable Wayne N. Aspinall;

H.R. 10463 introduced by the Honorable John P. Saylor, ranking minority 4em-

bar of the Committee; H.R. 10456 introduced by the Honorable Leo W. O'Brien,

Chairman of the Subcommittee on Territories; H.R.-10475 introduced by the-

ranking minority Member of this Subcommittee, the Honorable Jack Westland;

and, H.R. 10443 introduced by myself. These bills are all referred to

as the "Hawaii Omnibus Bill". These bills are all identical with the excep-

tion of H.R. 10443 which provides for three proposals not included in the

other four Hawaii Omnibus Bills. I have been informed that the Honorable

Harold Seidman, Assistant Chief, Office of Management and Organisation,

Bureau of the Budget, and his associates are here this morning to fully ex-

plain the many provisions set forth in H.R. 10434, H.R. 10463, H.R. 10456

and H.R. 10475.' I would like to state at this point'that the people of Hawaii

are truly grateful for the great contribution Mr. Seidman has made in the

preparation and drafting of thesemeasures. .Me .shall be eternally grateful

for his.efforts.i May I respectfully statelthat I am.in favor of all the pro-

visions.set forth in Mr. Seidman's great work. Since Mr. Seidman and his

*
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associates will explain the provisions set forth in the administration bill,

I shall limit my presentation this morning by addressing myself to the

three added proposals set forth in my bill - H.R. 10443.

The first proposal is found on page 11 of H.R. 10443 designated as

Section 16, subsection (e) and entitled "Land-Grant College Aid". This sub-

section proposes that the sum of $36,000,000 be appropriated to the State of

Hawaii for the purposes set forth in the Act entitled "An Act donating

public lands to the several States and Territories which may provide

colleges for the benefit of agriculture and the mechanic arts", approved

July 2, 1862, and commonly referred to as the Morrill Act.

Several weeks ago, Mr. Vincent A. Doyle, Legislative Analyst in the

Legislative Reference Service of Cle Library of Congress, at the request of

the Honorable Oren E. Long, Senator from the State of Hawaii, prepared a

very comprehensive report on the Morrill Act and its applicability to

the State of Hawaii and to other States in the Union.

Mr. Chairman, with your kind indulgence and the indulgence of the Mem-

bers of this Committee, I would like to present this report to the Committee.

The first Morrill Act became law on July 2, 1862 (c. 120, 12 Stat. 503).

It granted to each State thirty thousand acres of public land for each

Senator and Representative in Congress to which the state was entitled

under the census of 1860. To States which did not have sufficient public

land, scrip was issued for the number of acres to which such States were en-

titled. Purchasers of the scrip could redeem it for public land in any other

State subject to sale for one dollar and twenty-five cents or less per acre.

The income or proceeds from the sale of the land or scrip was to be used to

endow at least one college where the leading object was to be instruction in
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the agricultural and mechanical arts. The tables in Appendix I indicate the

number of acres of land, in place, or in scrip, granted to each of the States

in the Union at the time the first Morrill Act became law.

The Act was amended on July 23, 1866 (c. 209, 14 Stat. 208) to provide

that when any territory should be admitted into the Union as a State it

could become entitled to the benefits of the Morrill Act by expressing its

acceptance of the Act's conditions within three years of its admission and

establishing the college within five years of its acceptance of the conditions.

S The first four States admitted to the Union after the Morrill Act became

law received support for agricultural and mechanical colleges under the terms

of that Act. West Virginia acquired 150,000 acres in scrip. Nevada, Nebraska

and Colorado contained provisions for other grants of public land but did not

preclude land grants provided by other laws for all newly admitted States.

One very significant such law was the Act of September 4, 1841 (c. 16, 5 Stat.

453) which provided in 38 (5 Stat. 453, 455) that each new State would be

granted 500,000 acres of land for internal improvement.

- In the Act of February 22, 1889 (c. 180, 25 Stat. 676) to enable the

admission of the States of North Dakota, South Dakota, Montana, and

Washington, Congress adopted a new technique in disposing of the public

lands in new States. Without repealing the laws granting public lands to

new States for specific purposes this Act spelled out all land grants and

provided that "j Rtese States:/ shall not be entitled to any further or

other grants of land for any purpose than expressly provided in this Act"

(117, 25 Stat. 676, 681). In addition to other large grants, the Act gave

North Dakota, Montana and Washington 90,000 acres each and South Dakota

: b~- :,,~ X. IF~x~*I~#l~f~r~~~~
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120,000 acres "for the use and support of agricultural colleges..., as pro-

vided in the acts of Congress making donations of lands for such purposes."

These were the amounts the States would have been entitled to under the

standard set forth in the first Morrill Act.

SThe Acts to provide for the admission of Idaho (Act of July 3, 1890,

c. 656, 26 Stat. 215) and Wyoming (Act of July 10, 1890, c. 664, 26 Stat.

222) followed a similar pattern and granted 90,000 acres to each State

"for the use and support of anaricultural college."

,In the Act to enable the admission of Utah (Act of July 16, 1894, c. 138,

28 Stat. 107) the public lands were distributed with more largesse than

they had been in some of the earlier acts of admission but there were

to be no "further or other grants of land for any purpose than as express-

ly provided" in the enabling act. Although Utah was to be entitled to

only one Representative the act granted 200,000 acres for the use of an

agricultural college. In lieu of the 500,000 acres for internal improve-

ment required by the Act of 1841 and other lands granted by law to new

States, Utah was granted 1,150,000 acres for specified purposes. The land

grant provisions of the Utah Act are set forth in Appendix II.

- Okhhoma was entitled to five Rpresentatives at the time of its ad-

mission but was granted 250,000 acres for the benefit of the Agricultural

and Mechanical C ollgqe, and one hundred thousand acres for the benefit of

the Colored Agricultural and Normal University (Act of June 16, 1906,

c. 3335 112, 34 Stat. 267, 274-5). New Mexico and Arizona each received,

in addition to other large grants of land, 150,000 acres for agricultural

and mechanical colleges (Act of June 20, 1910, c. 310 117 / New Mexico f

e i 
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and 25 /-Arizona_7, 36 Stat. 557, 562, 573).

The area of the lands granted to all other States seems insignificant

when compared with the grants made to Alaska. The Act to provide for the

admission of the State of Alaska into the Union (P.L. 85-508, 72 Stat. 39

/19587) makes land grants aggregating 182,800,000 acres. The peculiar

problems of Alaska and the principal land provisions of the Act as set

forth in the House P.eport are reproduced in Appendix III.

The Act of March 18, 1959 (P.L. 86-3, 86th Cong., 1st Sees., 73 Stat.

4) to provide for the admission of Hawaii, grants to the new State with

certain exceptions, all public lands and other properties owned by the

United States or by the Territory and provides that the grant shall be in

lieu of "any and all grants provided for new States by provisions of law

other than this Act." The land grants provided for in the first Morrill

Act are, therefore, inapplicable to the State of Hawaii. Moreover, none of

the lands granted is earmarked solely for the support of agricultural and

mechanical colleges. All are to be used for one or more of four purposes:

support of the public schools and other public educational institutions;

betterment of the conditions of native Hawaiians; development of farm

and home ownership on as widespread a basis as possible for the making of

public improvements; or the provision of lands for public use.

SThe prestatehood status of Hawaii was quite different from that of many

of the latter day States. Most of the land embraced in the States of Nebraska,

North Dakota, South Dakota, Montana, Wyoming, Oklahoma and part of Colorado

was acquired in the Louisiana Purchase. Out of the lands acquired in the

treaty with Mexico, the Gadsden Purchase, and the boundary agreement with

4**e
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the State of Texas, came the States of New Mexico, Arizona, Washington,

Nevada, and the rest of Colorado. Alaska, of course, was purchased from

Russia. On the other hand, Hawaii, at the time of its annexation as a

territory of the United States, was a republic. This distinction Hawaii

shares with Texas, though the Republic of Texas became a State without

going through a territorial trial.

--. It should be noted that the people of the area which in 1791 was admitted

to the Union as the State of Vermont promulgated their own Declaration of

Independence on January 15, 1777 and constituted themselves the sovereign

state of New Connecticut. There is little to be gained from a comparison

of circumstances surrounding the admissions of Vermont and Hawaii.

It is interesting, however, to compare the disposition of land in Texas

and Hawaii. Under the Joint resolution annexing Texas to the United States,

Texas ceded "all public edifices, fortifications, barracks, ports and har-

bors, navy and navy-yards, docks, magazines, arms, armaments, and all other

property and means pertaining to the public defense" but retained "all the

vacant and unappropriated lands lying within its limits" (J.Res. No. 8,

March 1, 1945, 28th Cong., 2d Sees., 5 Stat. 797, 798). The resolution pro-

vided that no debts of the Republic of Texas were to be assumed by or be-

come a charge upon the United States Government. Nor was the United States

Government to pay Texas for any of the buildings, fortifications and other

property "pertaining to defence" which were ceded to the United States. How-

ever, both these situations were soon changed. In the Act of September 9,

1850 (31st Cong. let Sass., c. 49, 9 Stat. 446), Congress proposed northern

and western boundaries for Texas and agreed to pay Texas ten million dollars

for relinquishing its claim to land beyond said boundaries as well as its

*
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claims for compensation or indemnity for the property "pertaining to defence"

surrendered under the resolution of annexation. Five million dollars of the

ten were to be withheld until certain creditors of Texas filed releases with

the Secretary of the Treasury. Texas agreed to this arrangement (9 Stat. 1005).

By the Act of February 28, 1855 (33rd Cong. 2d Session., c. 129, 10 SEat. 617)

in lieu of five million of the ten million dollars authorized in the 1850

Act, the Secretary of the United States Treasury was authorized to pay

seven and a half million dollars to the creditors of Texas described in

that Act. Texas also agreed to this arrangement.

- In the Joint Resolution to provide for annexing Hawaii, the Republic ceded

to the United States all rights of sovereignty in and over the Hawaiian

Islands and transferred to the United States "the absolute fee and ownership

of all public, government or Crown lands, public buildings or edifices,

ports, harbors, military equipment, and all other public property of every

kind and description belonging to the Government of the Hawaiian Islands,"

The resolution also contained the following provision:

The existing laws of the United States relative to public
lands shall not apply to such land in the Hawaiian Islands, but the
Congress of the United States shall enact special laws for their
management and disposition: Provided, That all revenue from or
proceeds of the same, except as regards such part thereof as may
be used or occupied for the civil, military, or naval purposes of
the United States, or may be assigned for the use of the local
government, shall be used solely for the benefit of the inhabitants
of the Hawaiian Islands for educational and other purposes. (J. Res.
No. 55, July 7, 1898, 55th Cong. 2d Sess., 30 Stat. 750)

The public debt of the Republic of Hawaii up to the amount of four mil-

lion dollars was assumed by the United States Government.

SThereafter Congress provided that the property ceded to the United States

under this Joint resolution should remain in the possession, use and control

&; i,
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of the Territorial Government of Hawaii and be maintained and managed by it

and its own expense until Congress made other provisions or until it was

taken for uses and purposes of the United States by direction of the

President or the Governor of Hawaii. Congress also provided that tife to

lands iJsed for public purposes by the Territory might be transferred to

the Territory by direction of the President (Act of Apr. 30, 1900, c. 339

191, 31 Stat. 159; and amendments. 48 U.S.C. 1511 (1958)).

Although the Act of Admission returns to the State of Hawii all of the

lands ceded to the United States by the Republic of Hawaii in 1898 except

those which have been reserved for the use of the United States, the Senate

Report on the bill makes the following comment:

When Hawaii was annexed in 1898 the Crown lands of the
former monarchy and the Government lands became Federal lands.
Through the years some of these lands have been set aside for
special purposes and others have been exchanged for different

"lands. Those remaining in unreserved Federal ownership are,
for the most part, mountainous and of little value. (S. Rep.
No. 80, 86th Cong. 1st Sess. 1959; No. 4 U.S.Code Cong. and Ad.
News 439)

Unless some additional provision is made by Congress, Hawaii will be

the only one of the fifty States which has not received a grant of land,

in place or in scrip, for the specific purpose of endowing an agricultural

and mechanical college.

Subsection (e) of Section 16 as it appears on Page 11 of H.R. 10443

provides that the sum of $36,000,000 be appropriated to the State of Hawaii

to carry out the purposes as set forth in the Morrill Act. The sum of

$36,000,000 was arrived at in the following manner. Since the Morrill Act

provides that each State be granted 30,000 acres of public land for each

Senator and Representative in Congress and since Hawaii has two Senators and

. " '
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one Representative, Hawaii would be entitled to a total of a minimum of

90,000 acres under the Morrill Act. And, furthermore, since Hawaii does

not have sufficient federal lands for the purposes of land grants under the

Morrill Act, I respectfully decided that the acreage should be translated

into dollars. The value that I placed in my bill is $400 an acre. Although

we do have land in the State of Hawaii available for purchase at the price

of less than $400 an acre, these lands are usually found on the top of high

mountains or on the barren lawa flows. I respectfully contend that the

sum of $400 an acre in Hawaii is a reasonable and minimal figure. By quick

multiplication, $400 tim. 90,000 becomes $36,000,000.

I very sincerely believe that the State of Hawaii can make great contri-

bt.ions through the establishment of an agricultural and mechanical arts

college. This college, will, no doubt, assist the many agricultural enter-

prises of our State and, furthermore, just as important, may be able to

serve as a training ground for agriculturists and engineers from the many

underdeveloped nations bordering the Pacific Basin.

I sincerely believe that with this sum, Hawaii will not only assist her-

self but, in a greater sense, will assist the noble efforts of our nation.

The second proposal which I would like to address myself appears on

page 20 of H.R. 10443 in subsection (d) of section 27 and is entitled

"Veterans' Administration". Prior to the admission of the State of Hawaii

into the Union, the Veterans' Administration was authorized to enter into

contracts with territorial and private facilities to provide hospital care

for war veterans. As a result of this authorization, the Veterans' Administra-

tion was able to contract for hospital care at the Territorial Hospital, a

hospital caring for the insane and mentally deranged; the Kalaupapa Hospital
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on the Island of Molokal and the Hale Mohalu Hospital in Honolulu for veterans

afflicted with Hansen's disease; the Leahi Hospital for veterans afflicted A

with tuberculosis and a few other county hospitals located on the several

Islands to provide our war veterans general medical and surgical assistance.

Since the admission of Hawaii as a State, all war veterans with non-service

connected disabilities have been required to receive their medical treatment

for Hansen's disease, tuberculosis, mental derangement and other ailments

at Tripler Army Hospital, the only federal hospital in the State located in

Honolulu, Oahu. The status of Statehood did not affect the many war veterans

with service connected disabilities.

The Veterans' Administration must reimburse to the Department of Defense

the sum of $21.00 per day for every veteran receiving treatment at Tripler

Army Hospital. It is very interesting to note that under the contract

provisions permitted under Section 601 of Title 38, the cost to the Veterans'

Administration per patient day was the sum of $13.80. In other words, the

Veterans' Administration saved the sum of $7.20 per patient day by hospitalizing

war veterans in private and territorial hospitals.

Tripler Army Hospital is a fine hospital providing for most of the advanced

services now available in some of our better hospitals in the Continental

United States. However, Tripler General Hospital has no facilities for

the treatment of persons afflicted with Hansen's disease nor does it have

facilities for long term institutionalized care for the mentally deranged

and nor does it have facilities for long term institutionalized care for

tubercular persons. As a result, although our laws state that an indigent

war veteran with a non-service connected disability is entitled to hospitaliza-

tion in a federal hospital, since Tripler Army Hospital is lacking in
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facilities as stated above, many of these veterans will have to receive

services from State hospitals as wards of the State. This sudden change

in medical indigent responsibilities brought about by Statehood has result-

ed in certain budgetary difficulties for the State of Hawaii.

The chart in Appendix IV will indicate the number of war veterans who

have received services in contract hospitals, the number of patient days

and the approximate cost to the federal government for use of such contract

facilities for our veterans with non-service connected disabilities. Last

year, prior to Statehood, approximately 560 veterans with non-service connect-

ed disabilities received medical and surgical assistance in contract hospitals

located on Islands other than Oahu. With the coming of Statehood, it will

now mean that (if this proposal is not looked upon with favor) all veterans

with non-service connected disabilities requiring medical and surgical care

will have to receive such care from Tripler Hospital. The treatment of

these veterans will now cost the federal government $21.00 per patient

day instead of $13.80 at contract hospitals. It will further result in

other additional costs made necessary by the transporting of such veterans

from the outlying Islands to Tripler Army Hospital. In addition to the

extra added cost to the government for treatment of veterans at Tripler

Army Hospital, the disruption of family relations brought about by the

necessity of separating these war veterans from their respective Island

areas will very likely result in misery and inconvenience heretofor not

experienced by the veteran and his family. Because these veterans with

non-service connected disabilities are indigents, it should be assumed

that their families would be without funds to travel from their respective

Islands to Honolulu to visit the veteran patients in Tripler. Undoubtedly,

* o
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the morale of these veteran patients from the outlying Islands would be very

low. The anxieties experienced by their families on the outlying Islands

would undoubtedly cause family difficulties. Therefore, I am respectfully

requesting this Honorable Committee to favorably consider this proposal

as set forth in subsection (d) of section 27 of H.R. 10443 first, as the

most economic use of our tax dollars, and, second,with compassion for veterans

and their families who live on the outlying Islands.



Mr. Inouye. The first proposal is found on page 11

of H. R. 10443, entitled "Land-Grant College Aid." This

subsection proposes that the sum of $36 million be approp-

riated to the State of Hawaii for purposes set forth in

the Morrill Act.

Several weeks ago, Mr. Vincent Doyle, a member of the

Library of Congress, prepared a very lengthy report at the

request of Oren E, Long, Senator from Hawaii, and my report

incorporates a great portion of Mr. Doyle's report.

I would like to point out that of all the 50 states

in the Union, Hawaii is the only state to date that has

not been granted any land in place or in acrip for the

specific purpose of establishing a college for agriculture

and mechanical arts.

It is true that in the Statehood Act of March, 1959,

Section 5(b) does propose that the people of Hawaii, in

receiving statehood, have waived all rights to land grants.

It is true that there is a land grant proposed in the State-

hood Act, saying that land shall be used for specified

purposes. There are four purposes in our law -- for educa-

tional purposes, for the rehabilitation of the Hawaiians,

. for public works, and for farming. But you will note that

our law does not specifically earmark any land grant or

any sum for the support of agricultural and mechanical

? -. colleges.
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I would like to state that Hawaii, in seeking this

$36 million, may sound rather selfish, but we are doing this

hoping that we may be able to contribute something to our

nation. We feel that because of our geographic location

in the Pacific, if we are able to set up a first class

agricultural and technical institute, we may be able to

assist the agriculturalists and the engineers of the under-

developed nations of the Pacific Basin, and in this way

assist our nation in her noble efforts.

And naturally, the agricultural college will help

the industries of Hawaii, and the industries of Hawaii

are primarily agricultural.

Many of you must be wondering how I arrived at the

figure of $36 million. The Morrill Act provides for

a land grant of 30,000 acres -- the original Morrill Act --

per member of Congress. Since we have two senators and a

Representative, mathematically 90,000 minimum; and I arrived

at the figure of $400 nn acre, because in Hawaii it is very

difficult to find land at less than $400 an acre. Simple

multiplication, 400 times 90,000, becomes $36 million.

I am hoping that this committee will look upon this

matter with seriousness. My report covers this proposal

in great length. I hope that the members of the committee

will read this.

The second proposal is found on page 20 of my bill,
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in Section 27, and is entitled "Veterans Admiistration."

Since becoming a state, we have had a large group of

veterans in Hawaii being denied certain medical assistance,

and these are the veterans with non-service connected dis-

abilities.

Prior to statehood, the Veterans Administration by law

was permitted to enter into contracts with certain private

and territorial facilities located throughout the islands.

For example, we had a contract with Kalaupapa Hospital

on Molokai, a hospital for the men and women suffering from

Hansen's disease; and also at Hale Mohalu Hospital on Oahu,

also for Hansen's disease. We had a contract with Leahi

Hospital, a hospital for men and women with tubercular

problems.

Now, under the law, after becoming a state, all veterans

will have to receive medical services -- all service-con-

nected veterans will have to receive their medical services

-- from the Federal hospital, the only one that we have in

Honolulu, Tripler Army Hospital. Tripler Army Hospital is

a fine hospital, with many of the facilities that you will

find in some of the best hospitals, but unfortunately this

hospital has no facilities to care forlthe Hansen's disease

victims. It has no facilities for long-term institutional-

ized care for the mentally deranged. It has no facilities

for long-term institutionalized care for tubercular patients,

* *.- --
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: As a result, these patients will have to become wards of

the State of Hawaii and somehow seek some assistance.

I would like to point out one matter that should be

of interest to this committee. For every patient that the

Veterans Administration sends to Tripler, the Veterans Admin-

istration must reimburse the Department of Defense $21 a

day per patient. During the year 1959, when the Veterans

Administration was able to enter into a contract with private

and territorial facilities, the Veterans Administration

was able to give service to these veterans at the rate

of $13.80 a day, a saving of a little over $7.20 per patient.

Therefore, I am asking this committee to look upon my

second proposal in two lights -- one, as a good way to save

tax money; and secondly, I am hoping that the committee

members will look upon the problem of veterans with non-

service connected disabilities with some compassion. I am

certain all of you realize that our state has several islands,

Tripler Hospital is on one island, and to have all these

veterans congregate on the island of Oahu, depriving them

of visitation from their families, would undoubtedly

cause great misery, not only for the veteran but for the

families.

. I realize, Mr. Chairman, that I have exceeded my four-

minute allowance. If I may, may I have another minute, sir?

Mr. O'Brien. Surely.

• ̂ * • r.



Mr. Inouye. Mr. Chairman and members of the com-

mittee, I have here Mr. Monroe Sullivan, Vice President of

the Pacific American Steamship Association, and he would

like to briefly explain to you my third proposal, concern-

ing itself with tariff and tax on supplies consumed on ships

crossing the Pacific.

Mr. Sullivan.
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STATEMENT OF J. MONROE SULLIVAN, VICE PRESIDENT, .

PACIFIC AMERICAN STEAMSHIP ASSOCIATION.

Mr. Sullivan. Mr. Chairman, I will be very brief.

I have a statement here which I will submit for the record

as if read, f I may.

Mr. O'Brien. Without objection.

(The prepared statement of Mr. J. Monroe Sullivan

is as follows:)
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Shortly after Hawaii and Alaska became states, the Bureau of

Customs issued rulings that the free withdrawal privileges (i.e. exemption j

from duties and applicable Federal taxes) on supplies used on ships and

aircraft plying between the mainland and the two new states - which

exemption existed under territorial status - would no longer obtain.

On grounds that Congressional intent in granting these exemptions was to

exempt otherwise dutiable or taxable items when consumed on the hioh seas,

the U. S.-flag steamship and airline industry sought administrative relief.

Customs Bureau, however, has determined that the word possessionss"

as used in Section 309(a) of the Tariff Act cannot be construed to apply

to the two new states and therefore Customs is required to deny free with-

drawal privileges (i.e. to collect applic ale duties and taxes) on supplies

for U. S.-flag aircraft and vessels exclusively engaged in U, S. Pacific

Coast/Hawaii-Alaska trade.

There has thus inadvertently resulted an outright discrimination

against a limited segment of transportation, and these taxes are now

uniquely applicable only to U. S.-flaq carriers engaged in trade between

Pacific Coast states and Hawaii and Alaska. This situation cries out for

legislative clarification at an early date.
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The areas of discrimination, some of which are commercially
a --------

competitive, some of which are geographical, are summarized as follows

1. Foreign flag vessels and aircraft stopping at Hawaii enroute

from U.S. Pacific Coast ports to a foreign country do MI bear

these taxes or duties on supplies consumed on that leg of their

trip, because they are engaged in foreign commerce.

2. U. S.-flag vessels and aircraft which stop at Hawaii enroute

from U.S. Pacific Coast ports to a foreign country do Dt pay these

duties and excises, because they are also engaged in foreign commerce.

The competitive discrimination is obvious U. S.-flag carriers stopping

at Hawaii or Alaska enroute to foreign destinations, can purchase supplies

tax-free. On the other hand air and water carriers whose voyages begin at

Pacific Coast ports and terminate at Hawaii or Alaska, pay full taxes on

supplies.

3. Certain of these taxes and duties are passed on directly to

passengers, most particularly those applicable to alcoholic

beverages and concessionaire stores for passengers and slop chest

stores for vessel crews. A passenger making a purchase on a trip

terminating at Hawaii is required to pay the taxes and duties, and

the same passenger who might return to the a inland on another

carrier coming from Australia or the Far East, will enjoy tax-free

purchases. This is not an inconsequential consideration in passenger

good will, or ill will, as is unfortunately the situation at present.

4. Vessels departing from ports on the Atlantic or Gulf Coast to

Hawaii or Alaska do not pay the applicable taxes, since this routing

falls within the language of 309(a), which grants exemption on vessels

trading "between Atlantic and Pacific ports of the United States".

V..
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5. Intercoastal vessels engaged in trade between Atlantic and Pacific

ports, do not pay these duties and taxes.

6. Vessels and aircraft serving possessions, territories, or the

Commonwealth of Puerto Rico do not pay them, whether terminating or

proceeding on to a foreign destination.

In addition to these competitive and geographic discriminations,

another kind of inequity arises. Tobacco products, cigarette papers and tubes

can be withdrawn from bond without payment of tax if they are consumed beyond

the jurisdiction of the internal revenue laws of the United States aboard

vessels or aircraft operating between the U.S. Pacific Coast and Hawaii or

Alaska. This free withdrawal privilege is accorded under g5704, Internal

Revenue Code of 1954, and rulings by the Internal Revenue Service that a

reference to territory in its regulations shall be construed as a reference

to a state.

We thus have the anomaly that since the status of Alaska and Hawaii

has been changed from Territory to State, the statute administered by the

Internal Revenue Service permits a continuance of the tax exemption accorded

to tobacco products consumed on trips to the two new states, but the exemption

previously accorded to other vessel supplies under a statute administered by

the Bureau of Customs has been terminated.

This entire issue boils down to one basic questions Did Congress

in passing Statehood intend to add these particular taxes on transportation

y furnished by carriers engaged in trade between U.S. Pacific Coast ports and

Hawaii and Alaska, or didn't they? The record shows no intent to so burden

transportation companies and passengers.

S'



#In order to eliminiate this discrimination with respect to

Hawaii, tfhot udebrignd, a. =p" rn f the burdened & meat- -
i,', urge early passage of H.R. 10443, containing sections
51 and 52 (h), which would xsar ax the exemption to the Pacific

return
coast - Hawaii trade, effective from the date of enactment of
such Act. The same exemption would be returned to the Pacific
Coast-Alaska trade by other bills which have been introduced
in this session of Congress.
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In order tP1 to this discrimination, the u~r gn , as

spokesman for .he burdened st amship and airline inte ts, urge introduction,

hearings early passage of a amendnt to the iff Act, as attached.

S. G. Tjpton, Presdent
Air Transpot Asociatio of imeica

/Ralph B Dewe , Presidt
Pacific America St mship Assca ion

AV'
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Mr. Sullivan. It is a statement prepared both by

the Pacific Americrn S-aamship Association and the Air

Transport Association concerning this problem, because it

affects both steamship; and airlines serving the Pacific.

It involves the Tariff Act of 1930, Section 309, which

grants tax exemption on dutiable cargoes to ships and air-

craft serving possessions.

The Treasury Department has ruled that they cannot

interpret the word "posseesion" to mean state,and there-

fore when Hawaii and Alaska became states, the tax exemption

no longer existed. Tuis provides a geographic discrimina-

tion against the West Coast and a commercial competitive

discrimination, which I will briefly explain.

Ships leaving the Atlantic or Gulf Coast to Hawaii

are tax exempt on their supplies; aircraft also. Ships

serving the Pacific Coast to Hawaii in the domestic trade

'now must pay the tax. Ships serving Hawaii engaged in

foreign trade, which American flag or foreign flag, are

tax exempt. So you can see that the Pacific Coast is in

a competitive problem, because Atlantic and Gulf can compete

with them, or carriers engaged in foreign flag can compete
i /

with them. The same is applicable to Alaska. There is a

bill elsewhere to take care of the Alaskan situation.

In 1930, when the House Ways and Means Committee acted

on this legislation, the committee, in House Report 7, 71st

' , ::'. o

: ............-... .
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Congress, first session, stated:

"The Committee believes that no good reason

exists for withholding the draw-back privilege in the

case of articles classed as 'supplies' on sich vessels.

Accordingly, it is provided in Subsection 2 of Section

309 of the bill that articles of domestic manufacture,

or production so labeled upon such vessel, halll be

considered to be 'exported' within the meaning of the

draw-back provision."

The reason for that action, in 1930, is thai% the water

between the West Coast and Hawaii is on the high seas. No

one controls the high seas. This is the basis of our re-

quest for a continuation of this exemption, whic.2, through

a strict technicality in the law, no longer now exists.

I will be happy to try to answer any questions, if I

may.

Mr, O'Brien, Does the Treasury Department have any

objection to your proposal other than their insistence

on the strict interpretation of the law?

Mr, Sullivan. The only thing that I have been told

by the Customs Bureau is that if asked, they would recom-

mend that the Treasury Department say that changing the law

to continue the tax exemption would not increase the cost

'of administration. From that, I assume they would have no

objection.

• : - '
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Yr. O'Brien. Auy questions?

Mr. Westland. Are you saying that a ship sailingfrom

the Gulf has tax exemption on its own supplies if it goes

to Hawaii? Is that correct?

Mr. Sullivan. That is right.

Mr. Westland. But if the same ship sails from San

Francisco to Hawaii, it does not have a tax exemption on

its supplies?

Mr. Sullivan. That is correct; and the same is

applicable to American flag aircraft.

Mr. Westlpnd. This is the way it has been in the past?

Mr. Sullivan. Until August of 1959, when Treasury

made this ruling, yes.

Mr. Westland. Until Hawaii became a state, or Treasury

made this request?

Mr. Sullivan. Yes.

Mr. Westland. And what is the situation ncw?

Mr. Sullivan. Now all supplies on vessels and aircraft

serving between the Pacific Coast and Hawaii are taxable

if the aircraft or vessel is engaged in trade only between

the Pacific Coast and Hawaii. That contrasts with vessels

and aircraft engaged in the foreign trade, when they will

carry in competition with a domestic carrier and proceed

on to the Par East. The same with aircraft,

Mr. Westland. After this ruling, the Gulf Coast situation

' ..

; -*.. . -

i
-

,

.i~-:h.i.~

I



* is still the Eatue?

Mr. Sullivan. And the Atlantic Coast to the Pacific

situation remains the same.

Mr. Westland. Is this corrected in the bill of the

* gentleman from Hawaii?

Mr. Sullivan. Yes.

SMr. Westland. Whereabouts?

Mr. Sullivan. It is Section 51, I believe; just by

adding Hawaii and Alaska. You see, you have a competitive

situation where an American carrier engaged in foreign

trade can carry the passenger to Hawaii without being stuck

with the duty. And you have a competitive situation between

American flag carriers as well as between American and foreign

flag carriers. The same with aircraft. It is Jist a super-

* ficial technicality in the law, and the Treasury says they

cannot construe "possession" to mean "state." They could

construe possession to mean territory, which they did. But

they cannot go so far as to construe it to mean state.
v ** .:.-

-* Mr. Westland. I have no further questions. I presume

; we will get some testimony from the Treasury Department on

that.

Mr. Aspinall. I wish to commend my friend, who rendered

yeoman service to the committee with legislation in connec-

tion with the Mariannas.

Some of these matters probably fall under the jurisdiction

" " '^ ^, " '. ** ' , ' - (
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of the committee. I have asked all of the other committees

who are involved, and practically all of them are, to give

us their position. Now, if we run into a controversial

matter on such things as the gentleman from Hawaii has brought

to our attention, then, of course, we may have to keep

them out of this bill and proceed with special legislation.

I know my colleague understands that.

I wish to thank my colleague also for doing as he

always does, cooperating wlth all of his colleagues, in

the fact that he presented his statement this morning and

then testified orally. That is in accordance with our rules,

and he has done a very fine job.

Mr. Inouye. Thank you very much, Mr. Chairman.

Mr. O'Brien. I would like to ask you: Cn that pro-

posal for the $36 million, I notice it is spelled out.

Do you contemplate within that the establishment of the so-

called East-West Center at the Un) ersity of hawaii?

Mr. Inouve. No, the sum of $36 million, according

to my proposal here, ould be set aside for the establishment

of a college for agricultural and mechanical arts. But

I see no reason why, with a substantial college, we cannot

accommodate the young men and women from all parts of Asia.

Mr. O'Brien. But if there is to be any legislation

specifically on the East-West Center, you would not attempt

to do it through this bill, but through similar legislation?
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Mr. Inouye. That is right.

Mr. O'Brien.

bill?

Mr. Inouye.

Have you covered all the points in your

I have about 40 pages here, Mr. Chairman.

Mr. O'Brien. Thank you very much.

Mr. Inouye. Thank you very much, Mr. Chairman.
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Mr. O'Brien. The next witness will be Honorable

Hiram L. Fong, a United States Senator from the State of

Hawaii.

STATEMENT OF HONORABLE HIRAM L. FONG. A UNITED

STATES SENATOR FROM THE STATE OF HAWAII

Senator Fong. Mr. Chairman and members of the com-

mittee, I want to thank you for the honor of allowing me to

be present here this morning to speak on the Hawaii Omnibus

Bills. I am heartily in accordance with all the provisions

of the Administration bill, and I would like to at this

time commend Mr. Sicdman, Mrs. Van Cleve, and Mr. Schnoor,

for their very fine work in putting out this very complex and

technical measure.

As I said, I am in accordance with all the provisions

of the Administration bill; and in regard to the matter

that has been presented by my colleague, Mr. Inouye, the

three substantive matters that he has presented to this

committee, may I say that I would like to associate myself

with his remarks. I would like to see that these three

substantive matters be placed in the bill. But as far as

an administration measure is concerned, I am hearlly in

accord with all of its provisions.

I would like to ask for a very early consideration of

this bill so that it may pass this session.

Thank you very much,
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Mr. O'Brien. Thank yo

- a very brief and succinct s

I might join with you

- too, to the people who were

of this legislation. I kno,

of work. I assume that the

prepared the Alaska Omnibus

Senator Fong. Yes.

Mr. O'Brien. And they

much less difficulty in the

,! floor than we had had in th<

- Thank you very much, s:

Senator Fong. Thank y(

Mr. O'Brien. I want tc

Sfor his fine statement.

i '' -
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u very much, Senator. That was

tatement.

in expressing my commendation,

responsible for the drafting

w it was a tremendous amount

people associated with it also

Bill last year.

did it so well that we encountered

Rules Committee and on the

e past.

ir.

oU.

o commend the Senator from Hawaii
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Mr. O'Brien. Our next witness will be Honorable Oren

E. Long, United States Senator from the State of Hawaii.

You are most welcome, Senator.

STATEMENT OF HONORABLE OREN E. LONG, A UNITED

STATES SENATOR FROM THE STATE OF HAUAII

Senator Long. Mr. Chairman and members cf the committee,

I cannot help but refer to the fact that during past years

I have had the privilege of appearing before this committee

on a good many occasions, working in behalf of statehood.

Now, this morning, I come to speak in behalf of the

bill which would amend the Federal statutes to reflect our

achievement of statehood.

I have prepared a statement, which has been presented

to members of the staff; and if it may be included in the

record I will not read it, Mr. Chairman, excepting a single

paragraph of it.

Mr. O'Brien. Without objection, the statement will

appear in the record as if read.

(The prepared statement of Senator Oren E. Long is as

follows:)
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STATX; 15iTN O SF SNATOK LONG (IAWAII)
ON TII HAWAII1('.'NTNU3 SILL --. H. R. 10443

I-sfore Houee Itrior and LWWlr Afairs Comnmitte*

It I a privils5 ,e to appear a;in before this dtinulthed

ComLmittee. Cn a number-of occasions during recent yeafg. I m~at

with you when 1.,islation was under consideration to nake Hawaii

a state in the Uniloa. I appear now to testify concerning the bil which

would anend the federal statute* to reflect our achLevrrient of

astatehood.

flh. awaii C Tnvibus bill in produced by Representative Inouye

and similsr althou. h not identical bills offered by Ar. A&piaUD

_,.r. C 'Frien, '..r. Saylor and r. Wetland are essentally tfecha-

cal rnoasues. They have been carefully drafted to &mrie" "r*# of

federal laws which, over the years. have treated iawaii a* a

territory. Sotuneutims this treat.neat has been to our advwa~j;,.

nore frequntly It has been disadvanttgeou. Either way., It a.. .&

rnad@ for laquality. Thie Omnlbus Act removes the Lequaltitesr

so that Hawii wll stand alongside her sister.states in the appliationt

of federal aw.

it wll be elptul to the stats of Hawaii to be Inl de r tb..

irst Une uder several national progvs-nIs. Umtil mw we hav not

paitiipsto in tlhe il Ie~ak program, the . Sall na clamatlon Projeet

Aet, or te Inoetate and Defense Iglphway xyatemn. ZnelvsUo, 61 the

new Ledarahi ghway systnie particularly iratYing, ince ouprf' ,
BT AA EO
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BEST AVAILABLE COPY



1J

i

, * ,

i

/ "
1

I *

-1

* !

.J .

t: ̂  *..

i' ^

^-.' ..

motorists have been paying the federal taes which are earmarked

for supportlag the system, without obtaining any of the bonafits of the

progra~.

HlawUi will also receive equality of treatment under all the

various federal grants-in-aid. In most cases we already eoy

quality. ProvioLons of this bill will remove those instances of special

treatmnet--as under certain social security and educattio grants-

which remalned.

-r. Inouy's measure, H. K. 10443, would remedy on

important discrimination against }iawa for which no remedy is

offered in the billU budget Bureau. Hawal--alone of all the

stteso.hsh received no grant in support of its uaiveretty. All other

states have received an endowment, either under the Morrill Act or

under special legislation at the time of admission to the Unio.

H.R. 10443, recognlsing that it is no longer possible to make land

or lad scrip avalablo for this endowmsnt, instead authorises a

monetary grant. Unless this great 1 made, to University of Hawtai

w Al cantiae to be the only "iad-grant".ollege la the stion without

a grant of lad or its equivalent.

I thank you for the opportunity of appeartag before this

conmitte. n for tOhe sympathete corusderatlon which I am coaof

doet you wil give to this bil, so vital to th fucioalna of Haaivl a

th Unia's aewet state.
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Senator Long. I wish to endorse most heartily the

materials that have been commented upon by Congressman Inouye,

and to underscore one phase of that bill. And that is a

paragraph that I wish to read:

"Mr, Inouye's measure, H.R. 10443, would remedy

one important discrimination against Hawaii for which

no remedy is offered in the bill prepared by the Budget

Bureau. Hawaii -- alone of all the states -- has re-

ceived no grant in support of its university. All other

states have received an endowment, either under the

Morrill Act or under special legislation at the time

of admission to the Union. H.R. 10443, recognizing

that it is no longer possible to make land or land

scrip available for this endowment, instead authorizes

a monetary grant. Unless this grant is made,the Univer-

sity of Hawaii will continue to be the only 'land-grant'

. ' college in the nation without a grant of land or its

equivalent."

I feel very strongly, Mr. Chairman and gentlemen of

j°- ~ the do1mittee, that in some way that lack of a land grant

should be made up to our young but rapidly developing and

very important University of Hawaii.

Thank you for the privilege of appearing before you.

- Mr. O'Brien. It was a pleasure'to have you here,

Senator.

*ll - f' 'I-" 4 '^. - '**
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I would like to ask one question. In these land grants

to other states, were there ever any instances where the

land grant had a value of $400 an acre?

Senator Long. The answer, of course, Mr. Chairman,

is "no"; because land values in any one of the other 30

territories that became a state at that time had no such

value. And of course, the shortage of land in the new

State of Hawaii is the reason for the high values, as well

as theproductivity of that land, the high prico that it

sells for today. $400 for a present valuation is not out

of line at all. I would say it is rather modest.

Mr. Aspinall. Mr. Chairman, I wish to welcome a per-

sonal friend of many year, the former Governor and now

junior Senator from the Stat. of Hawaii. His record of

service to the people of Hawaii and the United States is

well known.

We are glad to have you before the committee, along with

the other memebers of your delegation, and to assure you

that this plece of legislation does have prior:.ty in this

committee.

Senator Long. Thank you.

Mr. Westland. It has just occurred to me, Senator,

if you could just put a dollar a head on all the visitors

who come over to Hawaii, you would more than take care of

the university.

*I.- --
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M. O'Brien. Blame my chairman!

Ilr. Watkins. Mr. Chairman and members of the com-

miteeo, it is my pleasure to appear before this committee

to present the views of the Executive Branch of the State

Government of Hawaii in support of H.R. 10443.

We have been in consultation and communication with

Mr. Harold Seidman of the Bureau of the Budget since last

July, and we concur in Senator Fong's expression of appro-

ciationfor the product of the industry of Mr. Seidman and

Mr. Schnoor and Mrs. Van Cleve.
:
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Senator Long. We like them, but we will take that

suggestion under consideration.

MR-. O'Brien. We have in the room Mr. Vilbur K. 'atkins,

Deputy Attorney General of the State of Hawaii. And I

wondered if Mr. Watkins had any comments to make before Mr.

Seidman begins his statement, because I think that Mr.

Seidman might be before us for some little time, he being

the main archit ct.

Mr. Watkins, it is nice to see you .. ain. The last

tiie I cavi you was in Hawaii, when we discussed this very

thing.

STATEMENT OF WILBUR K. VATKINS, JR., A

DEPUTY ATTORNEY GENERAL OF THE STATE OF HAWAII

Mr. Watkins. I am sorry we were not together more

thcro.
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Vo are in agreement with and support the Administra-

tion's bill and urge favorable consideration early in this

session. Our only regret is the bill's silence on a few

matters ve offered for inclusion.

Mr. Inouye's inclusion in his bill of a section regard-

ing a grant for the Univerjty of Hawaii concerns one such

matter. It is our understanding that the University is

the only state land grant college which has not received,

Sas yet, Federal land grant funds or the equivalent. We

urge favorable consideration of such a grant to Hawaii's

university.

Unless there are any questions, iv. Chairman, this

concludes my statement on behalf of the people of Hawaii

S"at this time. I plan to remain for the rest of the hearing

today, and should thero be any questions I will be avail-

^'. able to be recalled at that time.

Mr. O'Brion. That would be most helpful. If it fits

in with your plans, it certE.inly would be of assistance

to the committee, because questions may come up from time

, to time.

Mr. Aspinall?

Mr. Aspinall, Mr. Watkins, as I understand it, if

"1' Congress should see fit to allow some monies for the agri-

.:: cultural college,an A and M, as we call it in most of the

states, it is the intention of the people of Hawaii, presently,
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at least, to have these facilities constructed at the

University; is that not right?

M.,. VWatkins. I believe so; although it is certainly

true that the University will eventually need a branch,

junior colleges, you might sfy, located on other islands.

Mr. Aspinall. Then you got into a state procedure

and not into anything that has to do vwith Federal espon-

csbility.

Mr. Watkins. Yes.

ME. [spinall. Most o2f those land grant colleges are,

of course, separate and apart ?rom the universities as

such in the other states. A/nd many universitio, state

univorities, e;:ist, as I understand it, which are not land

grant, ox have no land grant benefits whatsoever, and those

benefits have gone to the A and M schools.

kr. Watkins. The University of Hawaii is, of course, sir,

as you realize, the agriculture college, so to speak, as

far as the State of Hawaii is concerned.

Mr. Aspinall. It is a university, and not a college?

Mr. Watkins. That is correct, sir.

Mr. O'Brion. Any further questions?

Thank you Mr. Watkins. And .f you will stand by, per-

haps we will require your assistance a little later in the

morning.

Mr. Watkins. Thank you, sir.

- . .." . -
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Mr. O'Brien. The nex, witness is Mr. Harold Seidman,

Assistant Chief of the Office of Management and Organiza-

tion, Bureau of the Budget.

Mr. Sdidman, before you start, I should like to repeat

my compliments to you and your colleagues. My recollection

of the Alaska Omnibus Bill, which this committee handled

last year, was that it was very close to being a master-

piece of legislation and compromise.

While perhaps this committee may see fit to make some

changes in the bill that you have proposed for Hawaii this

year, from w.hat have seen front a swift reading of it,

I think that you have duplicated your triumph of a year

ago. I want to offer my personal warm congratulations.

ST4TEIEHNT OF HAROLD SEIDMIAN, ASSISTANT CHIEF,
OFFICE OF' MANAGE)ET BA D ORGANIZATION, BUREAU
OF THE BUDGET (ACCOMPANIED BY HOWARD SCBNOOR,

iTFAAGEMENT ANALYST, BUREAU OF THE BUDGET, AND
MRS. RUTH VAN CL2VE, ACTING ASSISTANT SOLICITOR,
DEPARTMENT OF Ti3s ITiERIOR)

Mr. Seidman. Thank you very much, Mr. Chairman.

I appreciate it.

I am again accompanied, Mr. Chairman, by Howard Schnoor,

my associate in the Bureau of the Budget, and Mrs. Ruth

VanCleve, the Asistant Solicitor of the Department of

Interior, whom we again have borrowed in helping us to

draft the Hawaii Oimnibus Bill.

I would like to acknowledge on the record our great

1' '
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debt to Mrs. VanCleve for her contribution to this work,

which has been invaluable.

Mr. Chairman, I have a prepared statement which, with

your permission, I would like to read.

Mr. Chairman and members of the committee: I am pleased

to appear before your coi.mittee in support of H.R. 10434, a

bill "To amend certain lavs of the United States in light

of the admission of the State of Hawaii into the Union, and

fo' other purposes," and identical bills H.R. 10456,

H.R. 10463, and H.R. 10475. I.R. 10443 is identical to

SH.R. 104-34, except for Section 16(e), Section 27(d), Sec-

tion 51, and Section 52(h).

Tho baoic purpose o2 H.R. 10434 is to accomplish those

changes in Federal laws which have become necessary and

desirable because of Hawaii's admission into the Union

"on an equal footing with the other States in all respects

whatsoever." The Presidont noted in his 1961 budget

message to the Congress that, "as in the case of Alaska,

comprehensive legislation will be necessary to enable

: Hawaii to take its place as the equal of the other 49

States. Recommendations will be transmitted to the Congress

concerning those changes needed in Federal laws in order
.. , , . :.I

to bring Hawaii under the same general laws, rules and

policies as are applicable to the other States."

H.R. 10434 is in most respects similar to the Alaska

4 ,._ _r .. .... ..
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Omnibus Bill which was enacted by the Con

Law 86-70, except for the fact that there

to provide, as was done in the case of Al;

tional grants, major property transfers a]

measures to enable the new State to assume

'-* for functions hitherto performed by the F<

Hawaii presents few of the unique and dif:

which were encountered when Alaska was adi

Union. In Hawaii the Territorial Governc

responsible for construction and maintenan

Operation of commercial airports, law enfc

other local government functions which in

performed by the Fedoral Government.

f The proposed legislation would (1) mi

eligible to participate in a number of Fec

on a comparable basis with the other State

measures to facilitate an orderly transit

St:-' the applicability or inacpplicability of c

laws to Hawaii; (4) delete inappropriate r

t. he "Territory of Hawaii" in Federal static

other technical and perfecting amendments;

for the civil government of Palmyra, Midwa

S_.- Hawaii already participates in the ma

grant-in-aid programs on the same basis as

, aThere are a number of Federal grant-in-aid

6wlp
*&' -~~v---

greos as Public

has been no need

aska, for transi-

nd other special

e responsibility

federal Government.

ficult problems

miittod into the

ent already was

nce of highways,

orcement and

Alaska were

ake Hawaii

deral programs
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certain Federal
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under which Hawaii is still accorded, as it was when a

territory, treatment cdi:ferc:n; from that of other States.

In accordance with theprinci.ple that Hawaii, as a full and

equal member of the Union, should not receive more or less

favorable treatment than other States, the proposed legis-

lation would amend pertinent laws providing Federal assistance

for national defense educat:.on, vocational education,

school construction and ope::ation in Federally-affected

areas, vocational rehabilitation, water pollution control,
jo

- - hospital and medical facilities construction, old-age

assistance, aid to dependent ' children, aid to the blind, 3

aid to the permanently and totally disabled, and child

welfare services to bring Hawaii undor the apportionment

and matching formulass applicable to the 49 States as soon

as possible.

Section 19 of the bill would amend the existing law,

f' which limits tho National System of Interstate and Defense

Highways to the continental United States, to permit the

designation of interstate routes or mileage in Hawaii as

recommended by the Secretary of Commerce in a "Report on

. Extension of National System of Interstate and Defense

P; Highways within Alaska and Hawaii," prepared pursuant to

Section 105 of the Federal-Aid Highway Act of 1950. Funds

authorized for the Interstate System are apportioned to the

ii States on the basis of estimated cost of completing the

S : : +. i :

' ' , • . . ' , . "



29

system and the Congress has approved the latest estimate

\of the cost as the basis of apportioning such funds for

the fiscal years 1960, 1961, and 1962. Funds authorized

for the fiscal years 1960 and 1961 have already been appor-

tionod to the States and the funds authorized for the fiscal

year 1962 will be apportioned sometime this calendar year.

Hawaii is not included in the approved estimate of cost

S. and therefore no interstate funds could be apportioned

i to Hawaii for fiscal year 1962. To meet this problem, the

bill provides for the apportionment of $12,375,000 to

Hawaii for fiscal year 1962 for t..: Interstate System.

This amount is derived by applying the formula proscribed

in the law for the apportionment of interstate funds for

fiscal years 1957, 1958, and 1959 to the amount it is

estimated will be apportioned for the Interstate System

for fiscal year 1962, after deducting one per cent for

estimated administrative expenses. If Section 19 of the

bill is enacted, Hawaii can be included in future estimates

of costs of ompleting the Interstate System and apportion-

.m. ent of funds authorized for fiscal years subsequent to

: "' 1962 would be made to Hawaii on the same basis as the other

' -: ,States,

Under the provisions of H.R. 10434 both Hawaii and

Alaska would be accorded the same status as other States

"-, * for purposes of the Conservation Reserve Program At present'

•It ^R .- • ..' *
:
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the program applies to these States only if the Secretary

of Agriculture determines that the national interest re-

quires it. The Soil Conservation and Domestic Allotment Act

would be amended to provide for the election of members

of county committees in Hawaii as in the other States.

Members of such committee in Hawaii are at present appointed

by the Secrotsiry of Agriculture.

Section 33 of the bill would extend to Hawaii the pro-

visions of the Small R.colaration Projacts Act of 1956

which now are applicable to the 17 western States. The

Act authorized the Bureau of Reclamation to make loans and

: grants for the construction, rehabilitation and betterment

of small reclamation projects. In general, a small project,

for the purposes of the Act, is a project the cost of which

does not exceed $5 million. Under certain circumstances,

however, projects costing between $5 million and $10 million

may also qualify.

Of the four million acres of total land in the State

of Hawaii, approximately 7.7 per cent is in cultivated crops,

':., of which about one-half is irrigated. Almost 60 per cent

of the sugar cane lands are irrigated, and in recent years

irrigation has been introduced in pineapple culture. Al-

though mountainous terrain and udweatered lava flows make

:^I"' much of Hawaii's lands unsuitable for cultivation, many " ... :

additional acres could be put to productive use if Irrigated.

-, '. .. :- , ? - :-
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It is believed that a considerable portion of Hawaii's

irrigation potential could b3 developed through projects

within the scope of the small projects program.

:. .Mr. Chairman, I have a statement here which was prepared

for us by Mr. Herschel, the Lianager and Chief Engineer

of the Hawaii Water Luthority, dealing with irrigation

in the State of Hawaii. If you believe it would be help-

ful, I will insert it in the record at this point.

>-V, r'. Aspinall. Y would suggest, Mr. Chairman, that

you make that a pa:.'t of th file rather than a part of

the record at this point.

Mr. O'Brien. Without objection, it is so ordered.

'. Mr. Seidman. (Sectiona 44, 46, 47, and 48of the bill

aro concerned primarily with transitional problems.

Section 5(0) of tho HInwaii Statehood Act requires each

Federal agency to report within five years following Hawaii's

- admission into the Union on its need for certain lands or

properties in Hawaii over which it has control. Section

44 would require the President to prescribe procedures to

assure that the reports on Federal land needs in Hawaii

are prepared in accordance with uniform policies and properly

coordinated. Under Section 46 the State would retain for

S,^ a five year transitional period the same rights as formerly

possessed by the Territory of Hawaii with respect to income *

derived by the Federal Government from the lease or rental , i

' - -.. :< . ." . . " :
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2 of public properties of the Republic of Hawaii which were

ceded to the United States at the tine of annexation.

SSuch revenues were covered into the Treasury of the Terri-

tory. Section 47 would provide for the transfer of various

records and other papers to the State, including all records

and papers in the custody of the Public Archives of Hawaii.

: c Section 48 would authorize the General Services Adminis-

;'* tration to assist the Stato in achieving an orderly tranoi-

tion by providing for an inte:iim period, on a reimbursable

basis, space in Federal buildings and other services which

wore formerly furnished to the Territory of Hawaii.

The proposed legislation would extend the applicability

of certain Federal laws to HaRaii. These include a portion

of the Investment Company Act of 1940, not hitherto applica-

ble to certain Hawaiian companies; the Federal Youth Correc-

tions Act; certain provisions relating to parole; the Act

of February 15, 1927, relating to the importation of milk

:- and cream; a statute relating to the transportation of bodies

of veterans who have died in Veterans' Administration

facilities; section 29 of the Federal Register Act relating

to notice of hearings; and sections of the Merchant Marine

SAct of 1936 concerned with shipyards authorized to con-

struct and repair vessels receiving Federal subsidies.

Sections 36 and 40 of the bill would exclude Hawaii

from the jurisdiction of the Interstate Commerce Commission.

- .4



Those sections were included in the draft k

.. recommendationa made some time ago by the ]

Commission. The Commission is now reexamine

position in the light of changing condition

and requests that these sections be delete

';, We concur in the recommendation f.or thi

these sections.

Mr. WVostland. That they be deleted?

... Mr. Seidman. Yes, we concur in this.

only included at the request of the Interst

Comission; and now that they have requecte

deleted, we would concur in that.

Seotion 3f of the bill would amend the

the term "continental United States" in sec

Federal Communications Act of 1934 so as to

.. exclusion from that definition. Section 22

with consolidations and mergers of telegrap

L:E excluded Hawaii from "domestic telegraph op

purposes of the section. The amendment wou

S present arrangements under which telegraph

the mainland and Hawaii are classified as "

;.' telegraph operations" pending the outcome o

which have been instituted by the Federal C

- Commission to determine whether Hawaii shou

the international, rather than the domestic

+ 4 I '
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Preserve Hawaii's
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The bill would confirm Hawaii's partial exemption from

the Federal ta2: on transportation. The bill would reinstate

the authority of officers of the Coast and Geodetic Survey

to serve as notaries public :"or personnel of the Survey

serving in Hawaii. Under tho provisions of the Alaska

Omnibus Act tho State of Hawaii was automatically placed

in the same position as the other States with respect to

the Defense Base Act and the War hnazards Compensation Act

so that the Departmont of Labor has concluded that further

amendments of those Acts in th3 light of Hawaii statehood

are unnecessary.

Section 5(b) of the Hawaii Statehood Act would be

amended by Section 45 of the bill to correct a possible

defect in the conveyance of lands to Hawaii. Section 5(b)

conveys to the new State, with certain exceptions, all

public lands ccded and transferred by the Republic of

Hawaii to the United States at the time of annexation.

It is not entirely certain, however, whether the definition

of lands conveyed by section 5(b) includes all the lands

defined as "available lands" for Hawaiian Homes Commission

purposes. The proposed amendment would establish with

certainty that all "available lands" have been transferred

to Hawaii.

Sections 2 -- and I think at this point I will say we

considered Section 3 as only a technical and perfecting

, "- '~ -'~urrrJhru--
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amendment. Mr. ittior o,. the coure to the Cormittee

has discovered a const<.i.uiJoni, p:.:ob.c:! regarding the Sugar

Act px-ovicions, and has drnted an amendment which we will

refer to the D3par-tment of Agri.culture to take care of the

situation. So I think .n li.sting the amnondmaent's vhich are

wholly technical and pOefecting, No should delete 3.

Sections 2, 5, 6, 7, 9, 11, 12, 13, 16, 18, 21, 23,

ar, 28, 29, 30, 37, 41, 42, 3, 49 and 50 of the bill are

essentially technical and perfecting in nature and either

eliminate inappropriate references to HIawaii or make other

language changes which are considered appropriate because

of Hawaii's changed status.

The Hawaii Statehood Act provide that the State

boundaries shall include all o:? the islands and territorial

waters of the Territory of IYawaii, except the island of

Palmyra. The Statehood Act makes no provision for the

civil government of Palmyra, other than including Palmyra

Within the Hawaii judicial district and extending tho

criminal and civil jurisdiction of the U. S. District

Court for the District of Hawaii to the Island. H.R.

10434, in section 52, would confer uponsuch persons and

agencies as the President may designate all executive and

legislative authority for discharging the responsibilities

oflivil government on Palmyra Island and on Midway and Wake

^""'I islands, whose status is comparable to that of Palmyra. ,-

i :: -;'" - *:* .-. ': ,: .

S- "

• , , , . ,
4:



.r
r.;

'
r

r ,

-

i"

i. '

)S
I".

:
r

,,

h

; tt

'"

. :
:'I

':
t .

:;?

i -?

i

,3. ~'j(

,,
,

:z :.-.

-;r
i

r '%,

.~ ...
-~

: ~r

'"
""
~rA

: '4 i
~*
~ '~8 ~
r ;.

:I ,

i
r. '

~u~- .- '' ' '4

The first sentence of this section, which provides that

necessary executive and legislative authority shall continue

to be vested in such person or persons and shall be exercised

in such manner and through such agency or agencies as the

President may direct or authorize, is similar to that in

statutes enacted by the Congress for American Samoa and

the Trust Territory of the Pacific Islands. The person

designated by the President to administer Palmyra would

be authorized to place additional jurisdiction and functions

in the District Court of Eawaii, including a land registra-

tion system for the island.

Except for three provisions, H.R. 10443, introduced

by Mr. Inouye, is identical to H.R. 10434. Section 16(e)

of H.R. 10443, would authorize an appropriation of $36

million to the State of Hawaii in lieu of a land grant for

the University of Hawaii. Such a special grant to the Uni-

versity of Hawaii would in our view conflict with both the

letter and spirit of the Lawaii Statehood Act. The

Statehood Act grants to Hawaii, with certain exceptions

noted in the Act, all the public lands and other public

property within the boundary of the State of Hawaii, title

to which was held by the United States immediately prior

to its admission into the Union. Proceeds from the sale

or other disposition of the land granted to the State are

to be held as a public trust for the support of the public

: :9r:i
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schools and other public educ-aional institutionswhich

would be assumed to include tc University of ,Laail, and

for other specified purposes.

The Statehood Act further provides, in Section 5(b),

that the grant hereby ir.ade :hall be in lieu of any and all

grants provided for noe States by provisions of law other

than this Act, and such grants shall not extend to the State

of Havaii.

As one o:? the conditions of statehood, the State of

Hawaii and the people o:f Haiaii consonted fully to the

provisions of the Statehood Act prescribing teri-is or con-

ditions of the grants of laLd or other property.

Section 27(d) of H.R. 10443 would reinstate the

authority formerly possessed by the Veterans Administration

to contract with private hospitals in the Territory of

Hawaii for the care of veterans with non-service connected

disabilities. These veterans, except for mental patients,

can be and are being accommodated in existing Federal hos-

pitals in Havaii on a space-available basis.

The Committee will recall that a similar amendment

was offered through the Alaska Omnibus Bill and withdrawn

at the request of Mr. Teague, Chairman of the Veterans

Affairs Committee.

You will recall, Mr. Chairman, you had Mr. Haley talk

to Mr. Teague about this problem.

)I :
____

1 .



38

Ir. O'Brien. Yes.

Mr. Seidinan. We find no justification foraccording

privileges to veterans in Hawaii which are not enjoyed

by veterans in Alaska or in the other states. The inclusion

of thisprovision would result in a fundamental change in

existing laws relating to the care of veterans with non-

service connected disabilities, and any such proposal should

be dealt with in separate 1aislation.

Section 51 and 52(h) of H.R. 10443 would restore the

authority formerly possessed by United States vessels and

aircraft engaged in trado between the nminland of the

United States and Hawaii tc withdraw from bonded warehouses

stores and supplies for consuD.ption during the voyage without

payment of customs duties or Internal Revenue taxes.

S. 3021 and H.R. 9685 and H.R. 9120, which have

the same purpose as these provisions of H.R. 10443, are

now ponding before the Senate Finance Committee and the

House Ways and Means Committee. Within the last week we

have received a request for reports on thece, bills by the

Senate Finance Committee.

The Bureau of the Budget believes that the restoration

of special privileges for persons trading between Hawaii

and other states is contrary to the basic provision of the

Hawaii Statehood Act that Hawaii be admitted into the Union

on an equal footing with the other states in all respects

.................................
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whatsoever. If the privilege is restored to vessels and

aircraft engaged in trade with Hawaii, it should be restored

for Alaska as well.

To comment on somo of the statorents that were made

earlier in this hearing, the exemption was provided previously,

bocauso for a number of pu'poses trade between the mainland

and territories was rogardsd as foreign commerce. The situa-

tion which was described earlier would also exist, for

example, for a vessel going from New York to New Orleans.

It could not enjoy the tax exemption privilege. But if

it went from Now York to Now Orleans and proceeded farther

down to South America, it would have the tax exemption

privilege. It would have an identical situation to that

which was described for a vessel going from the mainland

to Hawaii and to the Far East.

Mr. Westland. Then this vessel going from the Gulf

Coast to Hawaii would still bo subject to taxes?

Mr. Soidman. A vessel going from the Gulf Coast

would not be, because there is an exemption for vessels

proceeding from the Atlantic Coast to the Pacific Coast,

The vessel going from New York to San Francisco has it, has

the tax exemption. But this is because it is impossible

to go from the Atlantic to the Pacific Coast without either

going through the Panama Canal, which is not within the

customs area, or without touching at some foreign port.

b
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So any vessel which proceeds from the Atlantic to the

Pacific Coast is in effect engaged in foreign commerce.

And that is why the exemption io provided. This is a general

exemption for vessels engaged in foreign commerce.

The fact of going over the high seas is not a distinctive

characteristic here, because a vessel which goes from New

York to Nfew Orleans also gooe over the high seas.

The Bureau of the Budget is strongly opposed to the

foregoing provisions of H.R. 10443.

The President on April 8, 1959, directed that the

Bureau of the Budget, with the cooperation of the interested

departments and agencies, undertake a careful study of the

effects of Hawaii statehood and develop a systematic and

coordinated program for effecting the transition. The

proposals reflected in H.R. 10434 represent the results

of intensive study and analysis by the executive branch

agencies concerned and discussions with the representatives

of the State of Hawaii and officials, organizations and

individuals in Hawaii.

And I would also,too, like to acknowledge the excellent

cooperation which we have received from everyone in the

State Government in Hawaii and from the Hawaii Congressional

delegation.

The Bureau of the Budget urges early and favorable

consideration of H.R. 10434, since its enactment is re-,
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quired to provide o:.- the orderly transition of Hawaii from

territorial status to statehood. Such enactment would be

in accord with the program of the president.

Mr. O'Brien. Does that complete your statement?

Mr. Seidman. That ccmpleotes my statement, Mr. Chairman.

Mr. O'Brien. I congratulate you on a very fine state-

ment. You covered the bill very well, and it is obvious,

:: I assume, to all of us, that everyone soeus to be in agree-

ment except on the three points thatyou mentioned toward

the end of your testimony.

: It is true that last year we did confer with the

Chairman of the Committee on Veterans Affairs, and I am in-

clined to agree with you that the position we took with

regard to fllaskn should be the position we take with regard

, '. .
to Hawaii.

Mr. Aspinall. Mr, Cbairman, may I ask unanimous con-

sent that the Chairman of the Committee on Veterans Affairs

be contacted immediately on this proposed amendment to

Mr. Inouye's bill?

Mr. O'Brien. Without objection, it is so ordered.

On the $36 million -- vell, that is an area of rather

substantial disagreement.

I do not think we would get very far belaboring that

point right now. . . :

S. In my mind, at least, though, there is considerable :

S - .
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merit in the proposal in Cong--essman Inouyoes bill, Section

51, with regard to the tax exemption botveen Hawaii and

any other part of the United States. it is true that

technically the ship from New York to San Francisco does

touch a foreign port. It is rather difficult not to. But

it is a technicality. And wo do have here a geographical

fact of life, it seems to m e. If we continue this tax on

ships between Hawaii and the United States, I can see where

they are going to be in a very difficult competitive position.

So I think that the committoo might want to take a very

long, careful look at that; and perhaps, as you suggest,

if anything is done, do it in separate legislation; because

I do not think that any of us are in the mood to stub our

toes over a disagreement of this sort if it is going to

hold up speedy enactment of this legislation.

Mr. Seidman. r. O'Brien, we have a jurisditional

problem right at the piesont moment, because there is

separate legislation on this subject which is being actively

considered by the Senate Finance Committee and the House

Ways and Means Committeo. So since it is now under active

consideration before other committees, I think it would be

inappropriate to include it in'the omnibus bill.

Mr. O'Brien. I am inclined to agree with you. But

just as we ask for the views of these other committees in

dealing with an omnibus bill, I would hope that they night
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give some little weight to our views on this particular

matter, because for so many years we did deal with the

problems of Hawaii, the territory. I think that that might

possibly -- and I am now speaking only 3. myself -- be

the solution, that the battle be fought in another arena.

That covers about all I have to say, except to repeat

that I think you have done an excellent job of summarizing

your position in this matter, and again congratulating you

on the work that you have done.

Mr. Aspinall?

Mr. Aspinall. Mr. Chairman, I join with you in con-

gratulating Mr. Seidman and his staff. The work that they

have done on this and previous legislation, that for Alaska,

has bein outstanding.

This bill is being forwarded to us as an executive

communication, and you representing the Bureau of the

Budget, which has done so much work on the bill, carries with

it, as I understand, the Bureau of the Budget's statement to

us that if the bill becomes law, the Bureau of the Budget

will ask for the necessary funds for fiscal 1961-62 and

any other funds that are carried in the bill. Is that

correct?

Mr. Beidman. If they are in the bill which we sub- :.'

emitted, it will not be a question of asking for funds,

because the highway funds will come out of the present

f
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reallocating the amounts apportioned to the states

t fund.

spinall. As I understand the position of the

the Budget, they will recommend that this follow

i other words, it will not just stop with this.

of the Budget, when it does make its position

Lghway funds, will be in favor of what they

here. Is that correct?

aidian. That is correct. The amount is specifically

ore, Mr. Chairman, and this will become available,

ill be apportioned to Hwaii on enactment of this

Mr. Aspinall. That brings up the next question, which

is the one, of course, that is always put to us. How much

wvll this bill cost the Federal Treasury?

Mr. Seidmnn. I would say that direct expenditures

from the Federal Treasury will be nominal. There will

be some minor items whore we will have to increase the

Smith-Hughes Act and others by small amounts to accommodate

the program for Hawaii, but the other amounts do come out

of trust funds or existing available funds. In terms of

appropriated money, this bill does not represent any require.

meit which is significant in terms of new appropriations.

We have not had to make any provision in thispresent bill.

Mr. Aspinall. Would you hazard a guess as to what

. • . 'f

^ . .
-
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hose insignificant amounts? If you

will you furnish it to us? All I am

e get the material for the floor.

father than doing it from memory, I

ie committee.

I ask unanimous consent that that be

)e placed in the record et this point.

thout objection, it is so ordered.

referred to is as followss)
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Mr. Aspinall. Now, Mr. Seidman, will you explain the

". thinking of the Bureau of the Budget in its recommendation

that Hawaii have the benefits under the Small Reclamation

S• projects Act, when the State of Hawaii will contribute no

monies whatsoever to the reclamation fund?

Mr. Seidman. Mr. Chairman, I think I can do this.

I will speak not only for the Bureau of the Budget; this

!; is an Administration recommendation which was included in

the bill with the approval of both the Department of the

Interior and thoDepartment of Agriculture.

The Small Reclamation Program does not finance from

the reclamation fund. It is separately funded. So there

". is no problem here of using money from the reclamation fund,

Any approved projects here will have to be financed within

amounts which have been appropriated to this program.

Mr. Aspinall. Are you advising the committee, then,

that none of the monies which go for the Small Reclamation

projects Program come from or will ever come from the recla-

;. mation fund?
,- , ,' , . ' . .: .

Mr. Seidman. I do not think, Mr. Chairman, I would

?. hazard a guess into he future as to where it would come

;. from, but I can state that at the present time the funds '

I.!: do not come from the reclamation fund; that it is a separately \:

funded program.

Mr. Aspinall. Upon repayment of those monies, they

,. ,

w
^-

f
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.: ~ are returned to the reclamation fund, are they not?

Mr. Seidman. We have a representative of the Bureau

of Reclamation here.

Mr. Burnett, could you answer this question?

Mr. O'Brien. Mr. Burnett, would you identify your-

self for the record?

Mr. Burnett: I am D. R, Burnett, Chief of the Project

Development Division of the Bureau of Reclamation,

I am sorry, Congressman. I am not sure whether those

funds are under the reclamation fund or not.

t M r. Aspinall. And you are not sureviat appropriations

will be made from the reclamation fund in the future to

take care of this activity?

Mr. Burnett. No, like Mr. Seidman, I cannot predict

the future. At the present time they come from the general

.'5. fund and not the reclamation fund.

r .' Mr, Seidman. I am sure, Mr. Chairman, that the fund

is presently financed other than out of amounts from the:

, ' reclamation fund.

.... I think our general philosophy of extension is that,

^::.. one, of course, there is need for this type of program in,

Hawaii.

Mr. Aspinall. Of course, Mr. Seidman, I admit that;

^': because I have been over there and have studied the problem.: .
B be

*^* ,. But what bothers me is that if we give this benefit to the

- --:.. -.. :,~
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State of Hawaii, then why should we not also give it to

some of the non-reclamation states, which more than likely

need reclamation programs just the same as our now state

does?

Mr. Seidman. We considered this very carefully,

because we were equally concerned, as you might well under-

stand, in the Bureau of the Budget, with the principle of

extending the reclamation program outside of reclamation

states. Our conclusion was that Hawaii is a western state.

It is consistent with that principle of limiting the program

to the western states.

Mr. Aspinall. Lay I ask you this question: Have you

made these benefits available to the State of Alacka?

Mr. Weidman. The principle was established, you will

recall, that they were entitled to the reclamation program,

and they chose instead to receive 52 and a half per cent

of the revenues from oil and gas leases, which otherwise

would have gone into the reclamation fund, in lieu of the

extension of the reclamation program.

Mr. Aspinall. But you are also cognizant of the fact

that representatives, Congressional member, from the State

of Hawaii, are asking for further and additional benefits ,

from the reclamation fund? -

^:: Mr. Seidman. I think if they ask for that, they

should have adjustments. In the committee report in the Bouse :

S. .

4 z-4'.,
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:; on the Alaska Statehood Bill, it says, "The payment of those

proceeds" -- referring to the proceeds from the Mineral

Leasing Act -- "is recommended ..... in return for not being

covered in the Reclamation Act."

If this is extended to the State of Alaska, certainly

some adjustments should be extended to the State of Alaska,

Mr. Aspinall. Under the circumstances, do you foresee

the time when there iig'ht be an attempt to extend the Recla-

jrl nation Act to the State of Hawaii?

." Mr. Seidman. I would not foresee that, because the

circumstances are such in Hawaii that I do not think the

extension of the Reclamation Act as a whole to Hawaii would

ever be warranted.

Mr. Aspinall. Let me ask you this additional question:

AOin your opinion, if the Small Reclamation Project Program

should later on be funded, wholly or partly, by the recla-

: imation fund, would you consider that the State of Hawaii

4 .then had any right to the benefits derived from participa- .

tion in that fund?

Mr. Seidman. If that circumstance should arise, I

think certainly arrangements should be made in law to

2: ~ require payments by Hawaii into the fund, on some comparable

basis. I think it would have to be adjusted, because in

the other states revenues from these oil and gas leases

go into the reclamation fund, and to my knowledge at the

..

- - *. * ' " * .€'.*^ ^. ' '
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present time we do not have any oil and gas lands in Hawaii

which would produce such revenues for the fund.

Mr. Aspinall, If the repayment monies are intermingled

with the reclamation fund, then Hawaii should be entitled

at least to aid from the reclamation fund from the amounts

that the projects in Hawaii repaid; is that correct?

Mr. Seidman. That is correct. If it were inter-

mingled. And as I said, I a not certain of this, but I

do not think so.

Mr. Aspinall, I am not, either, at the present time.

The gentleman from Alaska?

Mr. Rivers. Mr. Chairman, in reference to Alaska

having elected to take the 52 and one-half per cent cash

in lieu of participating in the reclamation fund, I am

aware that we have asked for monies for surveying of hydro

programs up there, but we are dealing with the Corps of

Engineers, and all of our projects are strictly hydro, and

there has been no multiple purpose features involved, such

as irrigation and flood control ano recreational features.

And those hydros would be fully paid by the revenues; and

no part allocated to these other programs.

Mr. Aspinall. Mr. Chairman, I do not wish to get Into

this discussion this morning, because that will be taken

care of later, when we talk about it; but I think my colleague

better find out before we get into the discussion where

*--.\-; .. .J- ,

t .*:A fe~
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those survey investigation funds come from.

Mr. Rivers. Yes. Thank you.

Mr. Seidman. Those are also separately appropriated.

They ar not from the reclamation fund for Alaska. That

is a separate appropriation.

Mr. Rivers. So far as we are able to go ahead.

Mr. Aspinall. Now, Mr. Seidman, how many acres of public

lands were conveyed to Hawaii by the Statehood Act?

Mr. Seidman. All of the public lands with certain

exceptions were conveyed to the State. Now, the exact

amountcannot be determined until after the five year period,

when all of the Federal agencies which are currently con-

trolling some of the lands have completed their surveys

and then reported to the President. The Act provides for

a transfer of all of these lands which were ceded to the

United States at the time of annexation, with certain

enumerated exceptions.

Mr. Aspinall. I was trying to find out whether your

argument was based upon the principle that was involved or

whether it was based on the valuation of the properties

that would be affected. That is what I was trying to

find out,

Mr. Seidman. There was no question of valuation taken

into account in the land grant, to my knowledge.

Mr. Aspinall. it was just the question that all public

, ̂  _ . ' " ' tf
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lands would be available to the State of Hawaii, regardless

of their value?

Mr. Seidman. That is correct', yea.

Mr. Aspiuall. Mr. Chairman, I have received a telegram

from Arthur A. Rutledge, Hawaii Toar.Jsters and Allied Workers

Local 996, which reads:

"Strongly urge hca:ing in Honolulu on Section 40

of Hawaii Oniuibus Bill dealing with exclusion of

Hawaii from Intorstatc Commerce Act provisions.

Trucking interests arc aiming at no regulations.

Either Federal or State situation needs airing here."

Now, in view of the f£ct that it has been suggested

that these sections are to be stricken from the bill, per-

haps this is not material at this time, but what is the

meaning of that telegram?

Mr. Seidman. I really do not understand the meaning

of the telegram. I can explain what the previous position

of the Interstate Commerce Commission was. It was their

view -- and this was a few years ago; which they have re-

affirmed to us last June -- that the isolated location of

Hawaii, the nature of the transportation system there, was

such that there was very little of it that would come under

Federal regulation. And so, therefore, it did not warrant

extension of the Interstate Commerce Act and the juris-

diction of the Commission to Hawaii.

* , , .
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So that the carriers there, I think, ndsunderstand the

Interstate Commerce Act, because I think most of those would

be engaged in intrastate commerce ard subject to such regu-

lation as the State might provide.

Regardless of whether this section were included or

not, they would not be subject to regulation by the Inter-

state Commerce Commission.

Mr. Aspinall. Thank you very much.

Mr. O'Brien. Mr. Westland?

Mr. Westland. I have no questions. I would like to

compliment Mr. Seidman on an excellent presentation, however.

Mr. O'Brien. May I ask one question?

These possible subsequent transfers of land -- some

of those lands, particularly if they come from the military

control, would have very high value, would they not?

Mr. Seidman. I think land in Hawaii has very great .

value, Mr. O'Brien, as we all know, and weassunie that in-

cluded within these transfers will be land which has con-

siderable value.

Mr. O'Brien. I wonder if it would be possible to

get in some form an estimate of the acreag: which Night

be transferred, I realize that is difficult, because of

the military, for example. We just do not know. And I

assume all Federal land there would be potential.

Mr. Seidman. I do not think we can get a reliable

S . ' - - ' '' ', ,
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estimate. We took this up ir Hawaii with the military,

, ~ who are of course the once principally concerned, and this'.

. depends upon so many factors. It depends upon what kind

of new weapons systems we develop and what the military

•i requirements are going to be, as to what land will or will
f I-

. not be excess to the needs of the Federal Government.

.; So until this survey is completed, I think it would

t be impossible to make any reasonable estimate of the amount

of lands which ultimately will be transferred to the new

state.

SWe have included the provision in the bill dealing

with coordination, requiring the President -- this is Section

44 of the bill -- in reports on Federal land use, to assure

.. that there will be a central point of coordination, that

the President will establish a time table for accomplishing

this job, and that it will be done pursuant to uniform

policy. I think we generally want to see that as much as

, possible can be transferred to the new state.

Mr. O'Brien. And that would include some help by

S the military?

. . ' sMr. Seidman. I am certain it will.

Mr. O'Brien. I have in mind the particular plot or

area which is not used for missiles, but for bathing, a,

very valuable beach property that I understand is the sub-
ea:o o da o" n" *. i a

ject of considerable controversy in Hawaii.
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l :1: Ir. Seidman. Well, In Fort DoRusy, to which I assume

, ' you have reference, there is a problem in Hawaii for pro-

viding adequate recreational facilities for our military
-, .:

personnel, on the Island of Oahu.

Of course, Fort DeRussy was purchased land, not ceded

Island. But in discua3ing this with both the military and

the representatives of the State delegation, I tLink they

all were cognizant o2 the need which the military had for

F this type of facility. It is a question of how much of this

land they require; and certainly the Department of Defense,

the personnel in Hawaii, wore carefully looking at this

": problem, to ascertain how much of this area could be in

some way or other made available to the State, and since :

, this is not ceded land, there has been a problem.

Mr. O'Brien. When Would the termination date of

:: this five year period be?

. Mr. Beidman. August 21, 1964.

Mr. O'Brien. Thank you.

SMr. Ullman?

Mr. Ullman, First, Mr. Seidman: To what extent does

. ' Hawaii contribute under the Federal Highway Program to Federal

f -:" transportation taxes?

Mr. Seidman. 'Up ontil now, I think this has been one

* ^: of the chief complaints of Hawaii, Mr. Ullman, that they

,h ave contributed more into the program than they have

K, " *;' ' " .
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received back in benefits. They do cont'lbute to the fund,

; like many othor states.

T^ Mr. Ullman. Do they contribute on an equal basis with

the states?

Mr. Seidman. On an equal basis.

C" ~Mr. Ullman. You say the bill. would confirm Hawaii's

partial exemption from the Federal tax on transportation?

Mr. Seidman. There is a transportation tax, which,

E> under an amendment which was introduced at the timo the bill

was under consideration,by Senator Morse in the Senate, which

, exempted traffic which was essentially on the high seas

y between the mainland and Hawaii and the mainland and Alaska.

And he introduced this amendment with thestatement that this

exemption should continue after statehood, and with statehood

S in mind.

Partial exemption means that once they get within the

". three-mile limit of Oahu, they are subject to tax. If

they would not, it would raise a constitutional problem,

':* 1'Mr. Ullman. This is to and from? '

SMr. Seidman. To and from on that portion of the trip

which is in effect on the high seas, from the mainland to'

Alaska and Hawaii. '

It was intended in the Alaska Omnibus Bill to confirm

this for both Alaska and Hawaii at that time. There was : i'::

a technical problem in language that was used. And while
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- .the Treaaury Department has construed the exemption as now

_ applicable to Hawaii, they fee). that !.t ought to be con-

firmed in legislation. A

SMr. Ullman. I think that iu clear.

| Whnt is tho moaning of the Section 39 amendment to

the definition of th t term continentall United States" as

far as the Foderal Communications Act of 1934 is concerned?

Mr. Seidman. The Federal Communications Act in this

V, provision deals with the question of mergers of carriers.

This arose at the time Western Union and Postal Telegraph

were merged, and in fact Western Union was given a domestic

monopoly. In return, they were required to divest themselves

of any international business.

I ow, those definitions of the terms "domestic" and

"international" in terms of the Communications Act are strict-'

ly geographical and not political, because they included

in the term "domestic" telegraph operations, service not

^r' , only within the then existing 48 states, but to Alaska, s

S. ' Canada, Newfoundland, and some other areas adjacent to,

Canada, and Mexico. The traffic to other areas, including , ,

SHawaii, was classified as "international." And that traffic

had to be apportioned by Western Union among the international

";: f . . carriers in accordance with a formula prescribed by the I.,

:, F., : eoeral Communications Commission. '

'.'., Upon enactment of the Statehood Act, we had a proble..::;

*. + -,
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of conflict of definition as to the Communications Act.

There is one section which refers to "domestic," including

telegraph traffic among the states, which would include

Hawaii. Under the definition of"international," it would

still apply to Alaska.

The only intent here is to proscribe the status quo,

. ;.'

because I do not think there was an intent in the Statehood

Act to change this situation, since substantial private

rights wore involved, and the Federal Communications Conm- -

mission has already initiated an action and has asked for

submission of briefs and is going to conduct a hearing,

and will then, on the basis of testimony of interested

parties, make recommendations to the Congress,

, M, Mr. Ullman. We can expect individual recommendations .

t : in the future on thi point?

Mr. Seidman. Yes. Tho only attempt here was to

.-- preserve the status quo until the Federal Communications

Commission acted.

. Mr. Ullman. But not to confirm that a change was

- ' necessary? .

'F.; Mr. Soidman. This is no' reflection of any view on

, our part as to whether Hawaii ought to be in the Inter-

S. ' national area or whether it ought to be in the domestic

area for the purposes of telegraph communications; but :

, ' merely that we ought to preserve the present situation so ';

;.1' ' '; O ,' , ' '. " " . " : . ' " '"
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that parties who have rights involved shall have a chance

to be heard.

Mr. Ullman. I think that Isclear in the record.

Is there any indication as to the form of government

Wake and Midway might have under the torms of this?

Mr. Seidman. I think it would be the simplest type

of government. In the case of palmyra, it would be in-

eluded under the Secretary of the Interior. Since there

is almost no population on Palmyra, I do not think there

would be even anybody there. The Secretary of Interior

would probably prescribe certain regulations applicable

to Palmyra and send representatives there at such times

as would be necessary to enforce those laws.

We encounter a somewhat different problem on Wake

Island, where we have a growing population, for reasons I

do not think we can discuss here, And no laws applicable,

other than the Federal Criminal Code and the Admiralty Law.

And you cannot deal with such questions as marriage and

licensing of motor vehicles or anything else without some

simple legislation for the area.

At the present time, the island is administered by.

the Federal Aviation Agency. We have not been able, have ;

we, Ruth, to trace how they got the delegation yet? ;

Mrs. Van Cleve. They have no direct authority. They

have some interagency agreement with the Navy, which was :/, '

~
~t : I, C

i*
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given administrative responsibility by the President in 1934.i! But apparently the Navy has determined that as of now it

need no longer exercise this responsibility, has placed i

it by its own action in the Federal Aviation Agency, -

: which is currently acting as though it were the delega-

;; " tion of the President, which, of course,it is not. The

Federal Aviation Agency has no real authority to administer

the island.

Mr. Ullman. We could expect, then, some change in

the situation on Wake sand?

Mr. Seidman. That is correct. We have not yet

reached a decision. I think we will look into the problem in

more detail upon enactment, with both the Federal Aviation

Agency and the Department of the Interior.

: We are beginning to have a substantial problem in

administering Wake Island, which we did not have before;

i- but it is a question whether that responsibility ought to

: go over to the Department of the Interior or to the Federal

Aviation Agency.

t:' .. Mr. Ullman. We are seeing a rather rapid expansion

in the population at Wake?

SMr. Seidman.- I think their population is somewhat

over a thousand. I know when we talked to them in Hawaii, -

the Regional Director of the Federal Aviation Agency said

. i • for the first time they had had to put locks on the doors :.

, :,/ 
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But again, we did not intend to make any such changes :

in the Sugar Act, because that is up for extension this

year, and if there are any questions relating to Hawai 1 , .. -

they ought to be considered in the context of the amendments

* . . . ' 
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of houses on Wake Island.

Me. Ullman. What is the situation in Midway?

Mr. Seidman. Midway is undor direct Navy jurisdiction,

and I think the problem now is related to the Supreme Court

decision and the Dopnrtmenf of Mi.litary Justice. If they

have some civilian population, there would be some laws

applicable to those civilians other than military justice.

Mr. Ullran. To :what extent will the passage of this

legislation and of the Statehood Bill place Hawaii in the

anme category as the rest of the states,and to what extent

will they be under separate laws?

Mr. Seidman. I think in all major respects they would

be on the same basis as any other state. The only exception

would be the Communications Act, concerning which you have

just raised a question, and the tax on transportation. And

we are leaving unaffected -- However,wo have a problem

on this under the Sugar Act. But this is not really that

they are not being treated as other states, because this

Act is of such a nature that it does not apply uniformly

to all states. Only two states on the mainland grow sugar

cane.

-
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.. or extension of the Sugar Act itself.

Mr. Ullman. You have attempted herein to place Hawaii

) in exactly the same status as other states in so for as

Federal programs and grants-in-assistance and so on are

concerned?

.- Mr. Seidman. That is correct. There are some very

minor changes, such as the authority o. the members of the

Coast and Geodetic Survey to servo as notaries public in

" ~ both Alaska and Hawaii. They are under existing law,which

are not amended, as to provisions of the Housing Act, which

permit mortgage insurance at a somewhat higher rate than

Those available in the other states. That goes up to 50

;^: per cent higher, where the differences of cost indicate

that course of action.

.- Mr. Ullman. This is the sort of thing I had in mind.

Outside of the ocope of this bill, are there very extensive

differences?

'Mr. Seidman. No, there are not. The only ones I can

think of where there are differences are the Sugar Act and

theprovisions of the Housing Act.

, .Again, on the question of the Housing Act, this was :

discussed in connection with the Alaska bill when the 1989

i.' Housing Act amendments were enacted. During the first

session Housing was directed to consider this in terms of

coming up with general language on the subject, which would

* , I ... : * . . ' ,
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apply to any state with similar circumstances.

Mr. Ullman. You felt here you did notwant to make any

change in that particular situation?

Mr. Seidman. No, this is now between the Housing

Administration and that committee, and they are actively

working on this. This, again, is really not a question of

Federal-State relationships. It is a question of dealing

with individuals. So they are the beneficiaries rather

than the State.

Mr. Ullman. But it does grant it to different states than

Hawaii?

Mr, Seidman. Correct. There are other states here

which we are not dealing with in this bill. There are

questions of dealing with Federal personnel in Hawaii and

Alaska and other areas. '

As you know, there are cost-of-living allowances and

certain benefits which Federal personnel receive in these

states which they do not receive in other states. But this

is basically a separate matter. This is a matter of the

Federal Government's dealings with its own personnel, It

is a very difficult problem.

Mr. Ullman. That is all, Mr. Chairman.

Mr. O'Brien. I would like to ask: How many people.

are there in Palmyra? Do you know? ' .. .:

Mr. Seidman. They said there were about 10 people on ";::

. . ..

I ;
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Palmyra, and I do not think it is a permanent population

of 10, either.

Mr. Schnoor. It varies from time to time. They send

a work crew out once in a while with 10 or 20 people in it,

Mr. O'Brien. We really set up something of tho orphan

of the Pacific when we struckc Palmyra aswiay from Hawaii,

did we not?

Mr. Schnoor. Yes, sir.

Mr. O'Brien. I vwa thinking if it ever got to the

point where there would be a governor of Palmyra, it would

be a very nice job. Or a dolegate from Palmyra. You would

have no difficulty keeping in touch with your coistituentn.

Mr. Seidman. Mrs. Van Cleve has called attention

to a statement I made with reference to the applicability

of the Federal Criminal Code to these islands, and it seems

this is a somewhat debatable legal point. Th3re is a ques-

tion whether the Criminal Code does or does not apply.

Mr. Kyl. I would like to take advantage of Mr. Seidman's

presence and judgment and knowledge on this matter: Under

the Statehood Act were there lands ceded other than mili- .

tary establishments?

Mr. Seidman. As to Hawaii? Yes. All of the public '

lands of Hawaii, those lands which were ceded to the United ,

States at the time of annexation, of Republic of Hawaii, were :

granted to the state. There are certain exceptions, and

S. . . , , .-
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- those exceptions mainly run to those lands which were under

the control of Federal agencies pursuing the lav of executive

order or agreement with the Government, In all of these

f . lands which are controlled at the present time by Federal

/ agencies, there must be a review by each one of these agencies

I: of their continued need for this land during the next five

years, and then they are to report to the President, and when

they report that land as oxcoos to the need, the President

is to transfer these lands to the State.

" Mr. Kyl. In other words, no determination has been

made of area or value on those lands, either?

Mr. Seidman. No.

(Discussion off the record.)

Mr. O'Brien. Mr. Rivers?

Mr. Rivers. No questions.

.t" Mr. O'Brien. I want to thank you again, sir, you and

your colleagues, for a very splendid job. We are very grate-

ful to you.

Mr. Seidman. Thank you very much, Mr. Chairman.

: ;',: Mr. O'Brien. I have a statement submitted by Mr.

1 fWilliam E. Welsh, Secretary-Manager of the National Reolama-

.' tion Association, which he asks to have placed in the record.

; It bears upon the colloquy between Mr. Aspinall and Mr. ,

Seidman with regard to the Small Reclamation Projects Act.

I might say that the association supports the provision in :'

,.,:. .. .t ' : " . ' ....... . - -
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the bill providing for the application of the Small Reclama-

tion projects Act to tho State o:? Hawaii.

If there is no objection, the statement will be re-

coived for the record.

Mr. Aspinn.. Reserving the right to object, Mr.

Chairman, I shall not object; but I wonder if we could not

have permission also to ask tny questions of Mr. Welsh

that are reasonable on the statement put in the record.

Mr. O'Erien. With that exception, the statement

will be included in the record.

(The statement of William E. Welsh, Secretary-Wanager

of the National Reclamation Association, is as follows:)

'
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STATEMENT BEFORE THE HOUSE SUBCOMMITTEE ON INTERIOR AND INSULAR
AFFAIRS ON H. R. 10475 RELATING TO THE STATE OF HAWAII

By

William E. Welsh, Secretary-Manager /
SNational .Reclamation Association

897 National Press Building
Washington, D. C.

February 23, 1960

My name is William E. Welsh. I am Secretary-Manager of the National

Reclamation Association. My purpose in appearing before your Committee today

is to register our support for that provision in the bill, H. R. 10475, Section

33, which reads: "The Small Reclamation Projects Act of 1956 (70 Stat. 1044),

as heretofore and hereafter amended, shall apply to the State of Hawaii."

The National Reclamation Association was the original sponsor of small

projects legislation more than a decade ago and the principal, if not the only' '

sponsor, of that legislation over a period of years until an agreement was

reached and legislation was enacted by the Congress and approved by the

President in 1956. We, therefore, feel that we have almost a proprietary right

in this legislation; at least we feel privileged to express our opinion regarding

the proposal which is before this Committee.

The State of Hawaii, being the last State to come into the Union, we are

all naturally anxious to give all of the encouragement, aid and help that we can

to that State. We are advised that a Small Reclamation Projects'program vbuld

be very helpful and we believe it appropriate that the benefits of that program

should be made available to Hawaii.

We made some investigations before reaching this conclusion. The question

was raised that Hawaii st not a public-land State, and therefore, would not

contribute to the Reclamation Fund, but out investigation shows that none of

the Reclamation Fund is used for the loan program of which the Small Reclamation

a
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Projects program is a part. We are told that the Reclamation Fund is used

only on the following items: general investigations; construction and re-

habilitation; operation and maintenance, and general administrative expense.

Although, after some investigation, I was thoroughly convinced in my own

mind that it was proper for us to support this provision in the bill before

your Committee, nevertheless I called by long distance telephone both the

President of our Association, Mr. LaSelle E. Coles, Prineville, Oregon, and

the Chairman of our National Reclamation Association Small Projects Committee,

Mr. Doyle F. Boen, Hemet, California. Both of these gentlemen gave their

whole-hearted and unqualified support to the proposal and expressed full agreement

with my suggestion that it was appropriate for me to appear before this Committee

in support of the provision referred to in this bill.

We believe that the Small Reclamation Projects program is moving along

very satisfactorily and that considerable is being accomplished, especially in

view of the fact that the program is just getting under way. We are of the

opinion that some anendments to the Small Reclamation Projects legislation

will be helpful, but we were of the opinion, as I understand some of the

Committee members were also, that it would be better to wait a year or two and

give the legislation a trial before we proposed too many amendments. To

date there have been some fourteen or fifteen projects approved by the Depart-

ment and the Committees of the Congress,and are now under construction or

ready to be placed under construction very shortly.

In order to give a better appraisal of the feelings within our Association

with respect to this legislation, I am attaching to my statement a copy of the

report by our Small Reclamation Projects Committee, which was submitted to the

Association during the last annual meeting in Denver, Colorado, last October.

I am also enclosing a copy of the resolution dealing with the Small Projects

program adopted at the same annual meeting.
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Many of the members of this Committee were also members of the Subcomittee

on Irrigation and Reclamation during the time that the Small Reclamation Projects

program was up for consideration. On behalf of the National Reclamation

Association, I wish to express to you our sincere appreciation for your endor-

ing patience over a period of years and your ultimate favorable consideration

of this important legislation.

We appreciate the opportunity of presenting this statement to the Comaittee

for your consideration. Again we urge your Committee to approve the provision

in the bill before it which would make the benefits of the Small Reclamation

Projects Act available to the State of Hawaii.

Respectfully submitted,

William E. Welsh
Secretary-Manager
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NATIONAL RECLAMATION ASSOCIATION
REPORT OF THE SMALL PROJECTS COMMITTEE
28th Annual Meeting, Denver, Colorado

October, 1959

The Small Reclamation Projects Act of 1956, Public Law 984 of the 84th Congress,

provides for Federal loans to non-Federally planned, constructed and operated

reclamation projects costing less than $5 million each. Irrigation features of

the projects are interest free, although associated loans for domestic, power and

municipal uses and loans on irrigated lands in excess of 160 acres per owner must

be repaid with interest.

The Secretary of the Interior has designated personnel and has established

simplified procedures to speed up the processing of small project applications
consistent with adequate protection of the Federal loans. Mr. Rex Reed of the

Bureau of Reclamation in Denver has been appointed by the Secretary as Loan Engineer
to take direct charge of the program. Also, an engineer from each regional office

of the Bureau has been directed to work primarily on the processing of small proj-

ects applications, and these engineers have recourse to the knowledge and experience
of the entire staff of their respective regional offices.

The small projects program has been in effective operation a little over two
years. During that period of time, 65 applicants have filed Notices of Intent
with the Department of Interior. Of these, 23 preliminary applications have been
received by the Loan Engineer in the Denver Office of the Bureau, and only 16
have been processed by the Denver Office, forwarded to Washington and approved by
the Secretary. At the present time 4 projects have been fully processed and are
under construction. The attrition rate during the initial period has, therefore,
been quite high. This is natural, since many preliminary inquiries were made
regarding projects which could not qualify under the program. As the small
projects work becomes more fully understood by potential applicants, however, the
mortality rate should drop sharply. Also, it must be recognized that many of the
applications enumerated above are still "in the mill" and should soon be approved
and on their way.

Some feeling has been expressed in the past regarding the slowness of the
Department in processing the original group of applications. However, when it
is realized that an entirely new system for handling these applications had to be
set up and perfected, the program is apparently going forward satisfactorily. It
has been successful in getting under way a number of reclamation projects which
would not have been feasible under usual reclamation procedure. It is the potential
vehicle for processing many other reclamation projects of small size throughout
the western United States.

The present need, as your Committee sees it, is to advertise more fully
throughout the reclamation states the advantages of the program. It can be used
both for the establishment of rev irrigation projects and for the rehabilitation
and betterment of existing projects in need of reclamation, improvement or repair.
The several State water departments in t;e West can well take an effective hand
in promoting this work.

The Secretary has 5)ne to some lengths in setting up an organization and in
establishing procedures :o expeditiously handle the program. Should the Western
States fail to make use of these services, the effectiveness of this organization

S• may well be hampered and its usefulness curtailed. It is your program and it is
up to you to take full advantage of it.
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In earlier reports to the Association, your committee has discussed possible

changes in the Act which would improve it from an operational standpoint, but, to
date, has recommended that action on any amendments be delayed to give the present

program a reasonable period of time in which to be treated. The time may now well

be at hand to attempt to modify the Act.

One of the major stumbling blocks has been the requirement that the local

organization pay engineering coats of initiation and planning of an application.

In the case of an entirely new project, there is no local organization and almost

no opportunity to form one which can take over the responsibility for engineering
costs and planning. In the case of rehabilitation and betterment of existing

projects, the local organization, with few exceptions, has insufficient funds to

pay such costs, particularly in those cases where such engineering investigations
may show the project to be infeasible or unable for other reasons to participate
in the program.

Your Committee feels that the small reclamation projects program should be
treated on the same basis as other similar Federal programs. This means that
engineering costs, particularly in cases where proposed projects fail to materia.-
ize, should not become an additional load on already overburdened water users.

It should be pointed out that at present there are Federal agencies such
as the Housing and Home Finance Agency which can make funds available to
applicants to pay engineering fees and expenses.

It is impossible, at present, for the Secretary of Interior to make adequate
provision for the small projects program in preparing his annual budgets. Be-
cause of this provision, there is a built-in year's delay for any small project,
unless it can be taken care of by means of a supplemental appropriation - which
action is undesirable, because it lies outside of the normal budget process.
Your committee feels that the law should be modified to correct this difficulty.

The Act also provides that each proposal shall undergo a 60-day lay-over
period before the appropriate House and Senate Committees of the Congress can
appropriate money to get construction started. Your committee feels that it
should be authorized to explore the possibility of amending the law so that the
Congressional Committees can take affirmative action on these applications and
thereby avoid this delay.

Your committee has enjoyed the fullest cooperation of the Secretary of the
Interior and the Commissioner of Reclamation and his staff in working out process-
ing criteria and procedures, and the members wish to express to them the gratitude
and thanks of the committee. We trust and believe that they will continue every
effort to simplify and expedite procedures which will make the program even more
workable.

In conclusion, it is recommended that the Small Projects Committee be directed
to continue its efforts, in line with the above recommendations, to the end that
the small projects program may be improved and simplified and that there be a fuller
dissemination of information about the program, its advantages and the procedures
to be taken by applicants in the processing of their projects.

Respectfully submitted,
Doyle F. Pien Richard Hendrick William C. Smith, Jr.
Fred E. Buck Thomas W. Jensen Roy Whitacre
George N. Carter Kenneth Morrison John H. Bliss, Chairman.
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NATIONAL RECLAMATION ASSOCIATION

Resolution No. 24

SMALL PROJECTS

WHEREAS, under the Small Reclamation Projects Program, a program long
endorsed by the National Reclamation Association, many applications for loans
have been submitted to and are being processed by the Department of the Interior
and some such loans have been approved and funds appropriated therefor and ,
several small projects are under construction; and

WHEREAS, many problems incidental to any new program have confronted both
applicants for loans and administrative officers of the Department of the
Interior, but these problems are gradually being solved through co-operative
effort on the part of both parties; and

WHEREAS, some changes in the Small Reclamation Projects Law have been
proposed and may be desirable; and

WHEREAS, it is believed that there are numerous organizations unaware of
the opportunity under the Small Reclamation Projects Act;

NOW, THEREFORE, BE IT RESOLVED, by the National Reclamation Association,
that:

1. The Secretary of the Interior be urged to continue the simplification
of procedures and the adoption of reasonable requirements by which applications
for loans may be processed without undue delay and unnecessary expense;

2. The National Reclamation Association engage in a program which will
adequately inform prospective applicants of the opportunities under the Small
Reclamation Project Act;

3. Legislation be enacted:

(a) To equate the requirements for local participation under
the Small Project Act with the loan program covered by the
Watershed Protection Act.

(b) To permit the Secretary of Interior to include requests
for funds to finance loans which he anticipates will be approved
during the budget year in his normal budget procedure.

(c) To permit appropriations to be made for Small Projects
loans upon affirmative action by the Interior and Insular Affairs ,
Committees.

4. The Small Projects Committee of this Association be continued.
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Mr. O'Brien. Our next witness Is Mr. John F. Donelan,

representing the Kahului Railroad Company of Maui, Hawaii.

STATEMENT OF JOHN F. DONELAN, KAHULUI

SIAAILROAD COMPANY, MAUI, HAWAII

,' Mr. Donelan. Thank you, Mr. Chairman.

Mr. Aspinall. I wonder if, since we only have about

seven minutes, Mr. Donelan would be willing to put his

: 1  statement in the record and talk to the statement.

I understand your point has been granted.

Mr. Donelan. I was very pleased to hear of that this

morning.

I would be glad to concur with the request of Mr.

Aspinall. I would like to read a very short letter related

to my statement.

Mr. O'Brien. Yes, and without objection the entire

statement will appear in the record as though read.

Mr. Donelan. Thank you, Mr. Chairman.

My name is John F. Donelan. I am an attorney and

counselor at law, a member of the law firm of Pope, Ballard

S" and Loos, Munsey Building, Washington, D. C. I am appearing

: in behalf of the Kahului Railroad Company, Maui, State of

H a. Hawaii, at the request of Mr. Charles H. Burnett, Jr., its

-; ? General Manager, Due to circumstances beyond his control

:. it was not possible for Mr. Burnett personally to be present ,

here today.

, . * " : * . ,* * .
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For many years I have represented Kahului Railroad

Company in Washington before the various Federal departments

and agencies. My law practice is primarily in the field

of transportation. In 1958 I served as National President

of the Association of Interotato Commerce Commission prac-

titioners and this past year as Chairman of the Committee

on the Interstate Commerce Act, Section of Administrative

Law, American Bar Association.

Identity of Kahului Ra.ilroad Company.

Kahului Railroad Company is physically located on

the Island of Maui, with its main terminal at Kahului Harbor

on Maui. The vast preponderance of its transportation

has been and is in interstate commerce. On outgoing traffic,

the movement is from the interior point on Maui via Kahului

Railroad Company to the harbor, at whcih point the traffic

is loaded intb vessels for :urther transportation to the

continental United States, for the most part. On incoming

traffic, the movement is from the continental United States,

for the most part, by vessel to Kahului Harbor, whence

the traffic moves via Kahului Railroad Company to the ulti-

mate destination on Maui. Essentially, in both categories,

a continuous movement in interstate commerce is involved.

Past and Current Jurisdiction of the Interstate Com-

merce Commission Over Kahului Railroad Company.

Over the many years past up to the present time Kahului

.5
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- o Railroad Company has been and .s subject to the Interstate

Commerce Act and to regulation by the Xnterstate Commerce

.; Commission with respect to its interstate transportation,

services, operations, rates, et cetera. Kahului Railroad

Company has kept its tariff schedules pertaining to intor-

state railroad transportation on file with the ICC, has filed

the prescribed annual reports with the Interstate Comnmerce

Commission, has been served with and hao complied with

numerous orders and regulations of the ICC -- applicable

to Kahului Railroad Company and the other railroads of the

United States,

Opposition of Kahului Rai.road Company to Proposals

Contained in Various Hawaiian Omnibus Bills to Terminate

SICC Jurisdiction Over InterstateRailroad Operations, Rates,

Services, et cetera, of Kahului Railroad Company.

While Kahului Railroad Company takes no exception to

the so-called technicall" provisions in the various

Hawaiian Omnibul bills, being enacted in view of Hawaiian

: statehood, it registers its earnest and emphatic opposition

to the drastic "substantive" proposals in such bills to

termin e in one stroke of the pen the long-established
' . , :

V;/. jurisdiction of the Interstate Commerce Commission over

"' the interstate railroad transportation, operations, rates,

services et cetera of the railroads in the State of Hawaii,

:"" - including Kahului Railroad Company.

,-, ,
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The Interstato Commerce Commission has experience

extending back to 1887 in the regulation of interstate rail-

road transportation, rates, services, et cetera under the

Interstate Commerce Act and the other Federal laws which

theCongress has entrusted to the Commission to administer.

Kahului Railroad Company feels very strongly that there is

L :not the slightest warrant for losing the benefit of that

long experience of the ICC in interstate regulation of

railroads so far as the railroads of Hawaii are concerned.

The present system of interstate regulation of Kahului

.; Railroad Company as to its interstate railroad transporta-

tion, rates, et cetera, is working well. The guiding prin-

ciples are established, clear-cut and have stood the test

of time.

Mealy because Hawaii has become a state is certainly

no reason for terminating ICC jurisdiction. The very opposite

:i. s the case. Interstate Commerce Commission jurisdiction

over interstate transportation, rates, services, et cetera,

has long and satisfactorily operated side by side with

State Commission jurisdiction over intrastate transporta-

,. tidn rates, services, et cetera in the 48 states. There

} -  ;is every reason to recognize that the same will be true .' , .i. .

in the case of Hawaii. Kahului Railroad Company fully

respects the right and power of the Hawaiian State Public ,.

Utilities Conmission to regulate the exclusively intrastate

1 - . . , ., '
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railroad operations, transportation, services, rates, et

cetera, of Kahului Railroad Company.

. *.. It is the understanding of Kahului Railroad Company

that the Interstate Commorce Commission is currently of

r 1' ~ the view that the proposals to terminate Interstate Commerce

Commission jurisdiction over the railroads in Hawaii should

not be enacted.

The specific provisions of the Hawaiian Omnibus bills

. to which Kahului Railroad Company is opposed, and which

it asks be stricken, are as follows:

H.R. 10434, Sections 36 and 40.

H. R. 10443, Sections 36 and 40.

H.R. 10456, Sections 36 and 40.

H.R. 10475, Sections 36 and 40.

We would include also the comparable provisions in

H.R. 10463, the precise teNt of which was not available to

me as of this date, as well as any other similar legis-

Slative proposal.

._ -: Comment is in order with respect to the attitude of

Ithe Interstate Commerce Commission on the issue of whether

+ +.1  ICC jurisdiction should continue over the interstate trans- '

portation, service, rates, operations, et cetera of the

++/ . railroads of Hawaii.

; . The Congressional Record, Volume 106, No. 27, of

February 17, 1960, at pages 2475 to 2482 inclusive, refers
- (.y :"-- . : ,+ , ' . .
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~to . o S. 3054, the Hawaiian Omnibul Bill introducedin the

:: Senate. At page 2479, Section 40, of the Sectional Analysis

," accompanying 8, 3054 is quoted. At page 2481, upper middle

column, there is a quotation from the letter of transmittal

of S. 3054 to the President of the Senate. Both purport

C. to indicate that the Interstate Commerce Commission favors

'-. "termination of its jurisdiction over the interstate trans-

portation, operations, services, rates, et cetera, of the

railroads of Hawaii. Our investigation reveals that such

• statements do not reflect the current thinking of the Inter-

; state Commerce Commission.

As recently as this past Saturday, February 20th,

I was advised orally by the ICC Legislative Counsel that

the Chairman of the Interstate Commerce Commission has

written to Kahului Railorad Company to the effect that the

. Commission is now of the view that the proposed legislation

which would terminate ICC jurisdiction over the railroads

of Hawaii should not be enacted. While I have not actually

. "seen this letter, I have no reason to doubt the correctness

j: of the above. In any event, it is the position of Kahului

Railroad Company that this committee should ascertain the

'u, 'present views of the Interstate Commerce Commission on this-

,1, matter which is of such vital importance to Kahului Railroad

Company.

Conclusion.

-
. . 
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Only with the greatest reluctance does Kahului Railroad

Company raise this issue in connection with the Hawaiian

Omnibus bills. To the other provisions, it is, of course,

raising no objectin.

However, Kahului Railroad Company is strongly opposed

to Sections 36 and 40 of these proposed bills whioh embody

the drastic provisions to terminate all jurisdiction of

the Interstnte Commerce Commission over the interstate

railroad transportation, rates, service, operations, ot

cetera, of the railroads of Hawaii.

rt is the considered judgment of Kahului Railroad

Company that such a drastic proposal is not in the public

interest, and has no proper place in the Hawaiian Omnibus

bill, Most certainly the pertinent facts should be thoroughly

investigated and ascertained by this committee either directly

or after thorough investigation of the facts by the ICC,

with full report thereafter by the Interstate Commerce Com-

mission to this committee. There is certainly no need for

precipitous action or for haste. The present system of

ICC regulation of the interstate transportation, rates,

operations, service, et cetera, has worked well for many

years and is working well now.

In behalf of Kahului Railroad Company I respectfully

urge this committee to strike from the Hawaiian Omnibt9

bills before you, and to exclude from the bill you finally i
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adopt, any and all provisions which would terminate the

jurisdiction of the ICC over the railroads of Hawaii.

If there is to be any legislation on this subject in such

bill, Kahului Railroad Company then asks that it be affirma-

tively and specifically provided that the jurisdiction of

the Interstate Commerce Commission over the interstate

transportation, operations, rates, services, et cetera

of the railroads in Hawaii shall continue in full force

and effect.

Under date of February 19, 1960, the Honorable John

H. Winchell, Chairman of the Interstate Commerce Commission,

addressed a letter to Mr. C. H. Burnett, Jr., General

Manager of the Kahului Railroad Company, Kahului, Maui,

Hawaii, as follows:

"Dear Mr. Burnett:

"Your letter ... with enclosures stating that

the Kahului Raidroad Company should remain under the

jurisdiction of this Commission has been noted.

"After further study of this matter, the Com-

mission is now of the view that the legislation which

would exempt railroads in Hawaii from regulation by

this Commission should not be enacted.

"Sincerely yours."

Thank you, Mr. Chairman and members of the committee.

Mr. O'Brien. Thank you very much. I think that
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F clears up the situation to your satisfaction and the satia-

j faction of everyone.

Mr. Westland. Mr. Donelnn, this is from the Kahului

Railroad Company in Hawaii. How about the Oahu Railroad

Company?

Mr. Donelan. The other railroad is the Oahu Railroad

and Land Company, I am reluctant to speak for anybody

else, but I can say this, PMr. Wostland. My understanding

is that they are of the same view.as the Kahului Railroad

Company, and it would not surprise me if they do not shortly

communicate that view to the committee.

Mr. O'.Brien. Mr. George Galland, representing that

company, is our final witness.

Thank you very much, sir.

Is Mr. George Galland here?

He has changed his mind about testifying, as he

explains in this note. We have already taken up the point

he was planning to present. 1'o I think that covers that

situation.

That concludes the list of witnesses we have for this

morning.

Unless there is some request from the committee for

additional witnesses, the committee will endeavor at its

next session on this particular subject to start marking

up the bill.
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Mr. Aspinall. Mr. Chairman, I will ask Dr. Taylor:

Did we give proper notice, so that anyone having any in-

terest in this legislation could apply?

Dr. Taylor. Yes, I think if anyor,e would have wished

to be here, they could have made their wishes known.

Mr. Aspinall. As you understand it, it has been

properly publicized throughout the islands?

Dr. Taylor. Yes, I am sure the newspapers gave proper

notice of it, as well as did the Congressional delegation.

Mr. O'Brien. With that understanding, then --

Mr. Aspinall. Mr. Chairman, I suggest that we could

close the hearing at this time and proceed to a write-up

at the next meeting.

Mr. O'Brien. Unless there is objection, the hearings

are concluded at this time, and at the next meeting we will

mark up the bill.

(Whereupon, at 11:40 a. m., the subcommittee was

adjourned.)
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