ACT 92

consumer affairs [to be paid] as provided in section 672-3. [Discovery] Except

for the production of dogumenls and records kept in the usual course of the prac-

tice of an architect, gngmegr, surveyor, or landscape architect, discov g[y by the

parties shall not be allowed. Requests for production of documents s

- mitted to the chairperson of the panel for approval, denial, or mOdlﬁCdthﬂ, ag th
chairperson’s sole discretion. :

During the hearing and at any time prior to the rendition of an advisory
decision pursuant to section 672-7, the panel may encourage the parties to settle
or otherwise dispose of the case voluntarily.”

SECTION 5. Section 672-7, Hawaii Revised Statutes, is amended by
amending subsection (a) to read as follows:

“(a) Within [fifteen] thirty days after the completion of a hearing, the
panel shall file a written advisory decision with the director of commerce and
consumer affmrs, who shall thereupon mail copies to all pames concerned, or
their counsel(,] if represented by counsel, the board of registration, and the repre-
sentative of each design professionals’ liability insurance carrier authorized to act
for such carrier. The panel shall decide the issue of liability, and shall state its
conclusions in writing [and after]. After a finding of liability, if evidence has
been presented regarding damages, the panel shall decide the amount of damages,
if any, which should be awarded in the case. The decision as to damages shall
include in simple, concise terms a division as to which portion of the damages
recommended are attributable to economic losses and which to noneconomic
losses; provided that the panel may not recommend punitive damages.”

SECTION 6, Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 7. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

ACT 92 H.B. NO. 3041

A Bill for an Act Relating to the Hawaiian Homes Commission Act, 1920, as
Amended.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 209, Hawaiian Homes Commission Act, 1920, as
amended, is amended by amending subsection (a) to read as follows:

“(a) Upon the death of the lessee, the lessee’s intzrest in the tract or tracts
and the improvements thereon, including growing crops and aquacultural stock
(either on the tract or in any collective contract or program to which the lessee is
a party by virtue of the lessee’s interest in the tract or tracts), shall vest in the rel-
atives of the decedent as provided in this paragraph. From the following relatives
of the lessee who are (1) at least one-quarter Hawaiian, husband, wife, or chil-
dren, or (2) native Hawaiian, widows or widowers of the children, grandchildren,
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brothers and sisters, widows or widowers of the brothers and sisters, or nieces
and nephews, — the lessee shall designate the person or persons to whom the
lessee directs the lessee’s interest in the tract or tracts to vest upon the lessee’s
death. The Hawaiian blood requirements shall not apply to the descendants of
those who are not native Hawaiians but who were entitled to the leased lands
under section 3 of the Act of May 16, 1934 (48 Stat. 777, 779), as amended, or
[under section _____ of the Actof ____ ( Stat. ,)'] under section 3 of the Act
of July 9, 1952 (66 Stat. 511, 513). In all cases such person or persons need not
be eighteen years of age. Such designation shall be in writing, may be specified at
the time of execution of such lease with a right in such lessee in similar manner
to change such beneficiary at any time and shall be filed with the department and
approved by the department in order to be effective to vest such interests in the
successor or successors so named.

In case of the death of any lessee, except as hereinabove provided, who
has failed to specify a successor or successors as approved by the department, the
department may select from only the following qualified relatives of the dece-
dent:

(1) Husband or wife;

(2) If there is no husband or wife, then the children.

The rights to the use and occupancy of the tract or tracts may be made effective
as of the date of the death of such lessee.

In the case of the death of a lessee leaving no designated successor or suc-
cessors, husband, wife, or children qualified to be a lessee of Hawaiian home
lands, the land subject to the lease shall resume its status as unleased Hawaiian
home lands and the department is authorized to lease such land to a native Hawai-
ian as provided in this Act.

Upon the death of a lessee who has not designated a successor and who
leaves a spouse not qualified to succeed to the lease or children not qualified to
succeed to the lease, or upon the death of a lessee leaving no such relative quali-
fied to be a lessee of Hawaiian home lands, or the cancellation of a lease by the
department, or the surrender of a lease by the lessee, the department shall
appraise the value of all such improvements and growing crops or improvements
and aquacultural stock, as the case may be, and shall pay to the nonqualified
spouse or the nonqualified children as the lessee shall have designated prior to the
lessee’s death, or to the legal representative of the deceased lessee, or to? the pre-
vious lessee, as the case may be, the value thereof, less any indebtedness to the
department, or for taxes, or for any other indebtedness the payment of which has
been assured by the department, owed by the deceased lessee or the previous
lessee. Such payments shall be made out of the Hawaiian home loan fund and
shall be considered an advance therefrom and shall be repaid by the successor or
successors to the tract involved. If available cash in the Hawaiian home loan fund
is insufficient to make such payments, payments may be advanced from the
Hawaiian home general loan fund and shall be repaid by the successor or succes-
sors to the tract involved; provided that any repayment for advances made from
the Hawaiian home general loan fund shall be at the interest rate established by
the department for loans made from the Hawaiian home general loan fund.

Such appraisal shall be made by three appraisers, one of whom shall be
named by the department, one by the previous lessee or the legal representative of
the deceased lessee, as the case may be, and the third shall be selected by the two
appraisers aforementioned.”
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SECTION 2. Statutrry material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

Notes

i. So in original.
2. Should be underscored.

ACT 93 H.B. NO. 3047

A Bill for an Act Relating to Highway Safety.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 286-234, Hawaii Revised Statutes, is amended to
read as follows:

“((1§286-234{1] Employer responsibilities. (a) Each employer [must]
shall require the applicant to provide the information specified in section 286-
233,

(b) No employer shall knowingly allow, permit, or authorize a driver to

drive a commercial motor vehicle during any period:

(1) In which the driver has a driver’s license or permit suspended,
revoked, or canceled by a state, has lost the privilege to drive a com-
mercial motor vehicle in a state, or has been disqualified from driv-
ing a commercial motor vehicle; or

(2) In which the driver has more than one commercial driver’s license,

(c) Any employer who violates this section shall for a first conviction be

fined not more than $100; for conviction of a second offense commit ithin
one year after the date of the prior conviction, the employer shall be fi ot
more than $300: for conviction of a third or subsequent offense committed within
two vears after the date of the second conviction, the employer shall be fined not
more than $1.000.”

SECTION 2. Statutory material to be repealed is bracketed. New statutory
material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 27, 1992.)

ACT %4 H.B. NO. 3051

A Bill for an Act Relating to Occupational Safety and Health Penalties.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 396-10, Hawaii Revised Statutes, is amended by
amending subsections (b) and (c) to read as follows:
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