41 CFR Subpart C — How Are Advisory Committees Managed? [excerpt]

§ 102—3.105 What are the responsibilities of an agency head?

The head of each agency that establishes or utilizes one or more advisory committees must:

(f) Determine that rates of compensation for members (if they are paid for their services) and staff of, and experts and
consultants to advisory committees are justified and that levels of agency support are adequate;

$ 102—3.130 What policies apply to the appointment, and compensation or reimbursement of advisory
committee members, staff, and experts and consultants?

In developing guidelines to implement the Act and this Federal Advisory Committee Management part at the agency level,
agency heads must address the following issues concerning advisory committee member and staff appointments, and
considerations with respect to uniform fair rates of compensation for comparable services, or expense reimbursement of
members, staff, and experts and consultants:

(a) Appointment and terms of advisory committee members. Unless otherwise provided by statute, Presidential directive, or
other establishment authority, advisory committee members serve at the pleasure of the appointing or inviting authority.
Membership terms are at the sole discretion of the appointing or inviting authority.

(b) Compensation guidelines. Each agency head must establish uniform compensation guidelines for members and staff of, and
experts and consultants to an advisory committee.

(c) Compensation of advisory committee members not required. Nothing in this subpart requires an agency head to provide
compensation to any member of an advisory committee, unless otherwise required by a specific statute.

(d) Compensation of advisory committee members. When an agency has authority to set pay administratively for advisory
committee members, it may establish appropriate rates of pay (including any applicable locality pay authorized by the
President’s Pay Agent under 5 U.S.C. 5304(h)), not to exceed the rate for level IV of the Executive Schedule under 5 U.S.C. 5315,
unless a higher rate expressly is allowed by another statute. However, the agency head personally must authorize a rate of
basic pay in excess of the maximum rate of basic pay established for the General Schedule under 5 U.S.C. 5332, or alternative
similar agency compensation system. This maximum rate includes any applicable locality payment under 5 U.S.C. 5304. The
agency may pay advisory committee members on either an hourly or a daily rate basis. The agency may not provide additional
compensation in any form, such as bonuses or premium pay.

(e) Compensation of staff. When an agency has authority to set pay administratively for advisory committee staff, it may
establish appropriate rates of pay (including any applicable locality pay authorized by the President’s Pay Agent under 5 U.S.C.
5304(h)), not to exceed the rate for level IV of the Executive Schedule under 5 U.S.C. 5315, unless a higher rate expressly is
allowed by another statute. However, the agency head personally must authorize a rate of basic pay in excess of the maximum
rate of basic pay established for the General Schedule under 5 U.S.C. 5332, or alternative similar agency compensation system.
This maximum rate includes any applicable locality payment under 5 U.S.C. 5304. The agency must pay advisory committee
staff on an hourly rate basis. The agency may provide additional compensation, such as bonuses or premium pay, so long as
aggregate compensation paid in a calendar year does not exceed the rate for level IV of the Executive Schedule, with
appropriate proration for a partial calendar year.

(f) Other compensation considerations. In establishing rates of pay for advisory committee members and staff, the agency must
comply with any applicable statutes, Executive orders, regulations, or administrative guidelines. In determining an appropriate
rate of basic pay for advisory committee members and staff, an agency must give consideration to the significance, scope, and
technical complexity of the matters with which the advisory committee is concerned, and the qualifications required for the
work involved. The agency also should take into account the rates of pay applicable to Federal employees who have duties
that are similar in terms of difficulty and responsibility. An agency may establish rates of pay for advisory committee staff
based on the pay these persons would receive if they were covered by the General Schedule in 5 U.S.C. Chapter 51 and
Chapter 53, subchapter I, or by an alternative similar agency compensation system.



(g) Compensation of experts and consultants. Whether or not an agency has other authority to appoint and compensate
advisory committee members or staff, it also may employ experts and consultants under 5 U.S.C. 3109 to perform work for an
advisory committee. Compensation of experts and consultants may not exceed the maximum rate of basic pay established for
the General Schedule under 5 U.S.C. 5332 (that is, the GS—15, step 10 rate, excluding locality pay or any other supplement),
unless a higher rate expressly is allowed by another statute. The appointment and compensation of experts and consultants by
an agency must be in conformance with applicable regulations issued by the U. S. Office of Personnel Management (OPM) (See
5 CFR part 304.).

(h) Federal employees assigned to an advisory committee. Any advisory committee member or staff person who is a Federal
employee when assigned duties to an advisory committee remains covered during the assignment by the compensation system
that currently applies to that employee, unless that person’s current Federal appointment is terminated. Any staff person who
is a Federal employee must serve with the knowledge of the Designated Federal Officer (DFO) for the advisory committee to
which that person is assigned duties, and the approval of the employee’s direct supervisor.

(i) Other appointment considerations. An individual who is appointed as an advisory committee member or staff person
immediately following termination of another Federal appointment with a full-time work schedule may receive compensation
at the rate applicable to the former appointment, if otherwise allowed by applicable law (without regard to the limitations on
pay established in paragraphs (d) and (e) of this section). Any advisory committee staff person who is not a current Federal
employee serving under an assignment must be appointed in accordance with applicable agency procedures, and in
consultation with the DFO and the members of the advisory committee involved.

(j) Gratuitous services. In the absence of any special limitations applicable to a specific agency, nothing in this subpart prevents
an agency from accepting the gratuitous services of an advisory committee member or staff person who is not a Federal
employee, or expert or consultant, who agrees in advance and in writing to serve without compensation.

(k) Travel expenses. Advisory committee members and staff, while engaged in the performance of their duties away from their
homes or regular places of business, may be allowed reimbursement for travel expenses, including per diem in lieu of
subsistence, as authorized by 5 U.S.C. 5703, for persons employed intermittently in the Government service.

(1) Services for advisory committee members with disabilities. While performing advisory committee duties, an advisory
committee member with disabilities may be provided services by a personal assistant for employees with disabilities, if the
member qualifies as an individual with disabilities as provided in section 501 of the Rehabilitation Act of 1973, as amended, 29
U.S.C. 791, and does not otherwise qualify for assistance under 5 U.S.C. 3102 by reason of being a Federal employee.

Appendix A to Subpart C [excerpt]

Key points and principles Section Question(s) Guidance

Ill. An agency may 102-3.130(d), 1. May members and A. The answer to question 1is
compensate advisory 102-3.130(e), staff be compensated yes. (i) However, FACA limits
committee members 102-3.130(g). for their service or compensation for advisory
and staff, and also duties on an advisory committee members and

employ experts and committee? staff to the rate for level IV
consultants. 2. Arethe guidelines the of the Executive Schedule,
same for unless higher rates expressly

compensating both
members and staff?
May experts and
consultants be
employed to perform
other advisory
committee work?

are allowed by other
statutes. (ii) Although FACA
provides for compensation
guidelines, the Act does not
require an agency to
compensate its advisory
committee members.

The answer to question 2 is
no. The guidelines for
compensating members and
staff are similar, but not
identical. For example, the




differences are that: (i) An
agency “may”’ pay members
on either an hourly or a daily
rate basis, and ‘““‘may not”
provide additional
compensation in any form,
such as bonuses or premium
pay; while (i) An agency
“must”’ pay staff on an
hourly rate basis only, and
“may”’ provide additional
compensation, so long as
aggregate compensation
paid in a calendar year does
not exceed the rate for level
IV of the Executive Schedule,
with appropriate proration
for a partial calendar year.
The answer to question 3 is
yes. Other work not part of
the duties of advisory
committee members or staff
may be performed by
experts and consultants. For
additional guidance on the
employment of experts and
consultants, agencies should
consult the applicable
regulations issued by the U.
S. Office of Personnel
Management (OPM). (See 5
CFR part 304.)






